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THE PRESIDENT (Ron Clive Griffiths) took the Chair at 2.30 pm, and read prayers. 

ADDRESS-IN-REPLY 

Presentation to Governor - Acknowledgment 

THE PRESIDENT (Ron Clive Griffiths): I desire to announce that, accompanied by several members, I 
waited on Ris Excellency the Governor and presented the Address-in-Reply to Ris Excellency's speech 
and Ris Excellency has been pleased to make the following reply -

Mr President and Members of the Legislative Council 

I thank you for your expressions of loyalty to Rer Most Gracious Majesty the Queen and for your 
Address-in-Reply to my Speech to Parliament on the occasion of the Opening of the Fourth 
Session of the Thirty-fourth Parliament. 

Michael Jeffrey 
GOVERNOR 

PETITION - REGIONAL PARK TO THE SOUTH OF GUILDERTON 

Ron Cheryl Davenport presented a petition, by delivery to the Clerk, from 85 residents of Western 
Australia requesting the Government to establish a regional park immediately to the South of Guilderton. 

[See paper No 252.] 

PETITION - METROPOLITAN REGION SCHEME 950-33 

Ron Reg Davies presented a petition, by delivery to the Clerk, from one resident of Western Australia 
opposing the Metropolitan Region Scheme 950/33. 

[See paper No 253.] 

PETITION - SWAN VALLEY AND WHITEMAN PARK, URBANISATION 

Ron Reg Davies presented a petition, by delivery to the Clerk, from one resident of Western Australia 
opposing the urbanisation of the Swan Valley and Whiteman Park. 

[See paper No 254.] 

PETITION - COMMUNITY DEVELOPMENT, DEPARTMENT OF, 
ADMINISTRA TION 

Ron J.A. Scott presented a petition, by delivery to the Clerk, from two residents of Western Australia 
concerned with the administration of the Department of Community Development. 

[See paper No 255.] 

PETITION - URBAN DEVELOPMENT, RESIDENTS PROTECTION, 
REGULATIONS 

Ron J.A. Scott presented a petition, by delivery to the Clerk, from one resident of Western Australia 
concerned that no effective regulations are in place to protect the health, property and quality of life of 
residents from large scale urban developments. 

[See paper No 256.] 

PETITION - D'ENTRECASTEAUX NATIONAL PARK 

Ron J.A. Scott presented the following petition bearing the signatures of 446 persons-

To the President and members of the Legislative Council of the Parliament of Western Australia 
assembled -

We the undersigned residents of Western Australia request that the Council -

reject any proposal to excise land from, or downgrade the status of any part of, the 
D'Entrecasteaux National Park, especially areas adjacent to or near the beautiful Lake Jasper; 

reject any proposal to exchange land or do anything calculated to open the way for mineral sands 
mining within D'Entrecasteaux National Park, especially in areas adjacent to or near Lake Jasper; 

guarantee the full and proper protection and management of the remarkable D'Entrecasteaux 
National Park for the sake of the native species and ecosystems of the park and future generations 
of Western Australians. 

Your petitioners as in duty bound will ever pray. 

[See paper No 257.] 
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PETITION - METROPOLITAN REGION SCHEME AMENDMENT 970-33 

Hon J.A. Scott presented the following petition bearing the signatures of 74 persons -

To the Honourable the President and members of the Legislative Council in Parliament 
assembled -

We the undersigned residents of Westem Australia are concerned at the road and other 
development proposals recommended in Amendment 970/33 of the Metropolitan Region Scheme, 
which we believe are detrimental to the citizens of Fremantle, are not essential to the strategic 
transport needs, and would affect the environmental, landscape and recreational quality of the 
Leighton Peninsula for both the citizens of this municipality and the many others who use this 
area for recreation. 

Your petitioners therefore humbly pray that the Legislative Council will thoroughly investigate 
the adequacy of the Fremantle Regional Strategy as a major planning document, investigate the 
social, heritage and environmental impacts of the proposals in Amendment 970/33, investigate 
alternatives to major road building such as designated truck routes on existing roads and 
expansion of the public transport system, and review proposed changes to the Metropolitan 
Region Scheme accordingly. 

Your petitions as in duty bound will ever pray. 

[See paper No 258.] 

MOTION - URGENCY 

Northern Demersal Fishery Mismanagement 

THE PRESIDENT (Hon Clive Griffiths): I would like to draw to the attention of members the following 
letter dated 1 May 1996 - • 

Dear Mr President 

At today's sitting, it is my intention to move under SO 72 that the House, at its rising, adjourn 
until 9.00 am on 25 December 1996 to draw the House's attention to the mismanagement by the 
Fisheries Department of the Northern Demersal Fishery, and to discuss the effects of this 
mismanagement on industry participants. 

Yours sincerely, 

Kim Chance, MLC 
Member for Agricultural Region. 

In order for this matter to be discussed it will be necessary for at least four members to indicate their 
support by rising in their places. 

[At least four members rose in their places.] 

HON KIM CHANCE (Agricultural) [2.36 pm]: I move -

That the House at its rising adjourn until 9.00 am on 25 December. 

I raise this matter knowing full well that this might not be the appropriate mechanism to do so because with 
this form of urgency motion we cannot arrive at any conclusion. I made the decision to follow this path 
simply because I believe the matter has now become so pressing for those fishermen who have been 
affected by the mismanagement of this fishery that it is not possible for me to defer the matter any longer. 

I will outline the background of the situation relating to the northern demersal fishery. In June 1995, the 
Fisheries Department produced management paper No 79, which dealt with the northern demersal fishery. 
This fishery is, very broadly, that part of the wet line and fish trap fishery east of longitude 120 degrees 
east. On 13 December 1995, the Minister gazetted an interim management plan to take effect from 
15 December 1995 until 14 December 1996. That plan set three criteria for the issue of interim fishing 
permits within that fishery. I will not go through the detail of the three criteria at this stage. It is enough to 
say that it was a requirement for fishermen to prove they had caught a specified weight of fish in a 
specified time, and in respect of at least one criteria they had to demonstrate a dependence on the fishery. 

Prior to gazettal the fishery was virtually uncontrolled. Any boat with a Western Australian licence could 
operate in the fishery, and that left it open to about 1 500 licences. The Fisheries Department determined 
to regulate the fishery, and access to the fishery was closed on an interim basis. It was decided that permits 
would ~ issued for a limited number of boats on an interim basis until the management plan could be 
determmed. It was estimated that 120 licensed vessels would be able to operate under that interim permit 
~ystem. Up to that point I had no difficulty with the management of the fishery by the department. Indeed, 
It seems to have been proper, professional and, above all, timely. At that point the difficulties began. On 
7 Au~ust a number of fishermen received a letter dated 7 August or thereabouts, granting them access to 
the fIshery on a permit basis. On 1 September, a few days later, the same fishermen who had been given 
access to make a living from the fishery - where they had been making a living, in some cases, for many 
years - were advised that they could no longer make that living in that fishery. I refer now to the relevant 
parts of the two letters. On 7 August, S1. and L.J. Reilly received a letter which reads -
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In granting this endorsement, I draw your attention to the following -

The letter outlines the procedures relevant to the permit. The later letter reads -

Accordingly, to the extent that my letter had the effect of a licence endorsement, I intend to 
recommend the Minister cancel this effect. At the same time, I intend to put recommendations to 
the Minister for the setting of new criteria for interim access to the demersal line fishery. 

When I tried to determine the reason for that amazing turnaround, I was told there were two reasons: First, 
a mistake had been made in the advertisement which called for applications, in that the applications had 
been called from line fishermen which included shark and pelagic fishermen. That was never the intention. 
The intention of the Fisheries Department was that applications would be called only from wet line or 
demersal fishermen. The result of the mistake was that many more applications were received than had 
been contemplated. On that basis, why was the mistake not realised, and why was not a new and more 
accurately worded advertisement listed rather than going through the process of issuing interim permits? 

The second reason supplied by the Fisheries Department was that new scientific information had been 
received. One can only presume that the new scientific information was that provided by David C. Ramm -
information which my colleagues will draw to the attention of the House, and which related to fish species 
which were not the same as the fish species targeted by Mr and Mrs Reilly or any other small boat 
fishermen out of Broome. They related to deep water species, not the same as those caught out of Broome. 

Hon EJ. Charlton: Where did the Reillys fish from? 

Hon KIM CHANCE: Broome. I will explain how that process affected Mr and Mrs Reilly. In September 
1995 they were ordered to cease fishing. They could no longer earn their living from fishing out of 
Broome. To this day they have not been able to fish. Six months later they have been denied their means 
of making a living. A $60 000 licence and a $40000 vessel have been forced to lie idle. The son of the 
family employed on the fishing boat could not be employed in that way any longer. We know that in any 
fishing industry at times we must close access, and there are always casualties, but in this case I find it hard 
to see any scientific reason for that occurring. Certainly none existed in the scientific evidence which led 
to the construction of paper 79, and I understand David C. Ramm's advice did not apply to the same 
species that the Reillys were fishing. 

I visited the Fisheries Department on 16 October last year in an attempt to resolve some of these matters. 
There has been some correspondence both before and after that date. When I put these points of view I was 
effectively told that there were some mitigating circumstances but also there were some problems with the 
Fisheries Department's willingness to accept the catch rates which Mr Reilly claimed to be his correct 
figures at that time and thus qualified him under the criteria. Foremost among those points was that 
Mr Reilly's fishing licence had not been paid during a critical time. I do not think we can avoid that hard 
fact. He was technically fishing illegally during an important part of the criteria period. Let us put that in 
context: He was technically unlicensed in that he was late paying the $34 fee. To me, the correct penalty 
for the failure to pay a $34 fee is prosecution for fishing without a licence. I have seen no evidence that the 
Fisheries Department is prepared to prosecute Mr Reilly even after I suggested that perhaps that is what the 
department should have done. Instead, the department simply refused to count the catch made by 
Mr Reilly during the time when he had not paid the $34 for his licence. 

Hon EJ. Charlton: How long for? 

Hon KIM CHANCE: It was eight months. It was a considerable time. It was not a mitigating 
circumstance. He should have paid the licence in December or January but it was not paid until around 
August. Mr Reilly does not resile from that situation. He concedes that he did not pay the $34, and he 
probably accepts that he should be prosecuted for not paying the fee. However, his livelihood should not 
be prejudiced by the fact that the fish he caught during that time were not counted in the total catch. 

I said that I would not discuss the criteria in detail but it is necessary to say that points (a) and (b) of the 
criteria require a catch of 1 000 kilograms of demersal fish during a specified time. 

Hon E.J. Charlton: What did he catch in the eight months? You said that his livelihood was jeopardised 
because he did not have a licence. 

Hon KIM CHANCE: During six of the eight months I believe his catch was 1 165 kilograms of demersal 
fish, plus pelagic fish. 

Hon EJ. Charlton: What was the value of that catch? 

Hon KIM CHANCE: I do not know. The Minister will need to value the catch himself, because I do not 
have a clue. 

If we were to average that fisherman's catch in 1992, 1993, 1994 and 1995 it very comfortably exceeds the 
1 000 kg which was established by criteria (a) and (b). In 1994, for a number of reasons which do not need 
to be explained here in great detail, Mr Reilly's catch was under 1 000 kilograms, and 1994 was the year 
that was chosen as the criteria year. Nobody has ever explained to Mr Reilly or to me why 1994 was the 
criteria year, and not the more current 1995 or the more reasonable average over a period of years. If one 
is trying to determine whether a particular fisherman has a longstanding commitment to the fishery one 
should look further back over the averages. When Mr Reilly put that question to a fisheries officer, within 
hearing of two witnesses, he was told by the fisheries officer, "We have done the exercise and mis is the 
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year that excludes you." That strongly suggests that Mr Reilly and at least one other fisherman have been 
singled out for special attention by the department. One of the problems of conducting this debate in this 
format is that I will not have time to go through all details and I must skip through immediately to the 
process of arbitration. 

Mr Reilly lodged an appeal with the arbitrator, as is his right under the Act. Despite the fact that Mr Reilly 
had produced clear and ample evidence of his catch history and more than adequate financial information 
to support the claim that he had dependence on the fishery, in rejecting the appeal the arbitrator said, 
apparently, that the perfectly clear figures provided by the applicant's accountants were deemed to be 
obfuscation. I have read the figures provided to the arbitrator, and not being an accountant but having 
some experience in the area, I had no difficulty in determining the relevance of the figures. They were 
simple, clear and precise as one would expect to be provided by a professional accountant The accountant 
had attempted to interpret the words "commitment" and "dependence" because they were relevant to 
criteria (c). He did this for no other reason than to ensure that his client's case was well defined and that it 
met the somewhat vague and subjective criteria laid down by Fisheries Department. The arbitrator's 
reaction to this perfectly reasonable attempt to clarify what was, by any reading, subjective criteria, was 
that the accountant had made "convoluted suggestions" about how the words "commitment" and 
"dependence" might be properly or perhaps correctly interpreted. 

I am sorry that Hon Peter Foss is not here because he would appreciate this. The sources of the definition 
used by the accountant were Black Law Dictionary, sixth edition, the Oxford English Dictionary and 
Rogel's Thesaurus. 

HON TOM STEPHENS (Mining and Pastoral) [2.53 pm]: It is a pity that in the format of the urgency 
debate my colleague, Hon Kim Chance, does not have the opportunity, at least in the first half of the 
presentation of the argument, to complete the detailed presentation of the case of that fisherman. 

Hon N.F. Moore: You can move a substantive motion. _ 

Hon TOM STEPHENS: Unfortunately, substantive motions have the tendency to fall to the bottom of the 
notice paper. 

Hon N.F. Moore: Urgency motions take precedence. 

The PRESIDENT: Order! If Hon Tom Stephens does not come to order he will use up the time that he has 
got. 

Hon TOM STEPHENS: Indeed; however, I appreciate that Hon Kim Chance will have the opportunity to 
respond at the end of the consideration of this motion and in that process complete the argument being put 
to the House on behalf of this constituent. 

This is a complex issue that is presented to the House today. It has been the subject of a number of 
representations to me as one of the local members of Parliament for the Broome area. In my electorate 
office in Broome I have received a series of visits from people associated with the fishing industry 
presenting their case and arguments about what a mess the current Minister for Primary Industry is making 
of the administration of the fishery. In particular, detailed representations have been presented by the 
Kimberley Trap Fishermen's Association. These representations go through chapter and verse many of the 
issues that Hon Kim Chance has endeavoured to argue out before the House. Some of those circumstances 
are by any standard at all quite extraordinary. 

Fishermen are simply left to make representations to resolve this question to the same Minister who, in 
many ways, is entirely responsible for having created the problem. It may not be their only option; there 
may be a decent prospect of legal action being taken by the participants in the fishing industry in that area 
that will force the Minister's hand and resolve it in their favour. However, I expect that cannot be done by 
an individual fisherman, because of the expense of the action that necessarily would need to be taken, and 
because it probably must be done by a class action of fishermen who have been adversely affected by the 
Minister's decision. The cases of individual fishermen are not as sustainable in court as would be the case 
of the entire class of fishermen who have been placed in jeopardy as a result of the way the department and 
the Minister are administering this fishery. 

I urge the Government and the Minister for Transport, who is handling this issue in this place, to make sure 
that his colleague in the National Party, the Minister for Fisheries, Monty House, is aware of the serious 
concerns of the local industry. I have endeavoured to do that by way of correspondence; however, to date 
the responses from the Minister have been disappointing. 

Hon Kim Chance has raised the question of the invalid interim management plan. That is something that 
people such as Mr Reilly and his colleagues, about whom Hon Kim Chance has spoken, will have the 
opportunity of exploring. It is argued that under section 58 of the W A Fisheries Act, or a prohibition 
issued under section 43, a fishery can be stopped or controlled except under a properly promulgated 
management plan. However, none of those provisions appears to have been put in place under the Western 
Australian Act on 13 March 1995. A letter of the executive director of the Fisheries Department dated 
27 September 1995 stated that the Minister would close the fishery from 29 September, with the exception 
of certain boats. It is argued, and I support the argument, that the actions taken by the department in 
conjunction with the letter of 13 March on the same subject are by any standard quite remarkable. 

That letter says that fishermen must apply for a temporary permit before 12 noon 00 14 April. They duly 
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applied and the so-called interim pennit was granted on 17 August. That delay is astounding, but assumes 
a much more serious colour when it is recalled that the relevant period to qualify for the licence under the 
interim management plan was subsequently detennined to be January to June 1995. Trap fishennen who 
sought to obey the department would not have fished during the relevant period, and could have started 
fishing only on 17 August - leaving aside any boat problems that they might have had. However, that 
would have been too late for them to qualify. What an extraordinary circumstance in which the department 
and therefore the Minister and the Court Government have placed these participants in this fishery. The 
practical effect is that unless someone got a licence earlier than 17 August and at least some time before 
30 June, or continued line fishing under some prior pennission - perhaps, the question there is: Would the 
Commonwealth's line fishing pennits have remained valid after the offshore constitutional settlement - or 
simply decided to ignore the law as propagated by the department, they would never be able to qualify 
under the criterion of 1000 kg being caught during January-June. 

A further effect is to exclude trap fishennen from line fishing, despite talk of opening up the latter fishery. 
This is a confusing melee in which the fishing industry of this State and those participants operating out of 
Broome have been placed. An argument has been put that the trap fishennen, as a whole, may be able to 
threaten the Minister with legal action and that the catch criteria may be attacked for unreasonableness. 
The Kruse v Johnson case of 1892 argued that when criteria operate in a partial and unequal way as 
between different classes, they can be struck down. In this case such partial and unequal operation appears 
from a combination of misrepresentation by the department about the law. 

Hon Kim Chance said that the department indicated that the demersal line fishing was closed between 
April and September. There was then a delay of issuing the so-called pennits in August 1995. That must 
be coupled with the fact that the qualifying period was then set between January and June of 1995. The 
argument is that the discriminated class comprises fishermen other than those already engaged in demersal 
fishing, and trap fishermen would be in a specific class within this broad category. 

I simply put to the Minister that trundling down through the industry is a large number of aggrieved 
participants who have been securing legal advice about how to resolve these circumstances with which 
many are faced. It would appear that Mr Reilly has been so significantly and adversely affected by his 
experience of the issuing of these licenses that he is able to qualify for legal aid because he has 
significantly reduced income. Members who know how the legal aid system works will appreciate that his 
being granted legal aid means that his circumstances are severely diminished indeed. A large number of 
other fishennen in the industry are equipping themselves with as much legal expertise as possible to 
prosecute the state Minister in the absence of any sign of preparedness to resolve the issue appropriately 
and any recognition that there has been a major stuff-up on the part of the Government, particularly the 
National Party Minister, Monty House, in handling this issue. 

I am pleased Hon Kim Chance raised this matter. He presents one vantage point on this issue, but it is not 
the only one. I understand Hon Tom Helm will complete the argument that Hon Kim Chance endeavoured 
to unfold to the House in the limited time that was available to him. 

HON TOM HELM (Mining and Pastoral) [3.03 pm]: It is a shame that we must use this forum to try to 
right the wrongs that people feel have been perpetrated against them. As has been said by Hon Kim 
Chance and Hon Tom Stephens, we think this fishery has some reason to complain. Under the delegated 
legislation process, on occasion we must look at the fees that are charged and at the management of the fish 
stocks to see that they are controlled in the best possible way. 

The House needs to direct itself to four questions that arise from what was said by Hon Kim Chance and 
Hon Tom Stephens. Firstly, what factors were taken into account in setting access criteria for the interim 
plan? Secondly, what consultation took place in setting the access criteria? Thirdly, why were 
commonwealth licensed fishing operators granted access to the fishery under the interim plan and why 
were those commonwealth boats issued with Western Australian fishing boat licences? In other words, 
why were commonwealth licensed boats given preference over the Western Australian boats? Those 
questions remain unanswered. Fourthly, what consideration, if any, was given to the Kimberley 
fishermen? 

We have raised this issue on a number of occasions regarding the waters in the Pilbara region where 
fishennen operate all year round. Obviously in the summer months it is a far more arduous task than in the 
winter months. When the weather improves, fishermen from the south and from Darwin come over to 
these waters, something that I find particularly objectionable. There is no way that under the current laws 
people can address the problems with which they are faced. 

On top of those confusing questions that need to be answered, there are other circumstances. A letter 
written by SJ. Reilly, a fisherman, states -

I went before tribunal on 6th February this year and it appeared to myself and my lawyer to be a 
"Clay tons" exercise. 

The mediator -

Whose name I will not mention, and the words in square brackets are mine -

- arrived in Broome with ... (Fisheries Manager) and ... (Fisheries Lawyer) and they all stayed 
together at the Continental Hotel Broome. They all had breakfast together on Monday 
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5th February in the company of another local fisheries officer and then went to the tribunal for 
dayl. 

I have been told they were together for an evening meal on Monday night also. 

Tuesday 6th February (my appearance day) they had breakfast separately, but arrived at the 
tribunal room together in a hire car and entered the room together. 

My lawyer and myself claim we answered all the points on their submission successfully and that 
is when [the mediator] called a recess. 

[The aforementioned three people] went outside together and around the comer of the building 
into the direction of Fisheries offices. 

15 minutes or so later they returned and announced they now wished to see my taxation papers for 
the years 92-93, 93-94, 94-95. 

This was no mean task -

Members should recall that Hon Kim Chance detailed the significance of one year being selected from all 
those returns -

- as tax figures are done June-June and Fisheries figures are Jan - Jan. 

Three weeks of hard work later by myself, I had accumulated the figures and presented them to 
the accountant, Mr Simcock who in tum collated them into percentages etc, to show that moneys 
earnt by Demersal fish caught was significant to my income - the object we thought of the 
exercise (criteria - "to be committed and dependant during the years 1993 and 1994). 

The last paragraph of Mr Simcock's letter accompanying the figures was that if there were any 
queries "to do not hesitate to contact him". _ 

If [the mediator] had trouble with the figures he should have availed himself of Mr Simcock's 
offer or he should have had an accountant explain them to him. 

He choose conveniently to ignore them and his words in his summary described our work as "an 
exercise in obfuscation". This did not amuse me or my accountant who spent a lot of time and my 
money in collating these figures. The figures show demersal fish were a fairly large part of my 
income profit for those years and [the mediator] has chosen to completely (and conveniently) 
disregard this ... 

I have a licence F710 ... valued at $50 000 - $60 000 and a boat at about $40 000 so I fail to see 
that I am not committed and the figures I sent down show that I am dependant on demersal fishing 
and this is what they were trying to prove by me sending tax figures. The second part of the 
criteria said "can show a commitment and dependance on demersal fish during this 2 year period 
93-94" ... 

[The mediator] said to me in front of my lawyer as he walked from the tribunal room, once again 
in the company of [the Fisheries officer] and [the Fisheries lawyer] words similar to "looks like 
your next step is in the courts". Hardly words you would expect from an independent mediator. 

I was that disgusted with the whole exercise that a couple of days afterwards, I range the 
Ombudsman ... who said he would follow it up after I explained the whole setup of the mediator 
living and eating with Fisheries etc. 

He rang back in a day or so and said he was told in no uncertain terms "to butt out" as this was a 
government matter and he told me if the mediator acted as I have just explained, Mr Reid said his 
actions were "totally and utterly unprofessional" for a man supposedly to be seen to be 
independent ... 

After tribunal and sending figures to Perth I rang fisheries to see if we could get [the mediator's] 
telephone number so we could find out exactly what he required and was told by [the lawyer] that 
we were not allowed to contact [the mediator] while he was in the process of making decisions, 
but the fisheries were able to contact him any time. .., 

The whole thing is a complete stuff up ... 

We can see from the gist of the letter that the reason the Opposition raises this matter in the House in these 
ter.ms is because this person, as Hon Kim Chance said, has not earned a brass razoo from fishing. He has 
pru~ for the licence; it is valued at the figure I gave. He has a big boat. He has a son who relies partly on 
the Income from that fishing; however, they cannot fish. 

The Standing Committee on Delegated Legislation has been told on a number of occasions that in fishing 
somethi~g smells in the state of Denmark. Hon Doug Wenn knows a great deal about the industry, and he 
reflec~ In our committee the concerns of the industry about certain aspects of it. I and the chairman of that 
cfiommlttee are a little afraid that if we take on issues to do with the fishing industry, we will be a receptacle 
or all the complaints about things that are wrong with that industry. Those involved in the industry take 

some steps that encroach on the terms of reference of the Delegated Legislation Committee. It is a major 
worry when we are confronted with a person with a huge investment who cannot make a living because of 
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something which from our perspective is seen to be totally unfair. It is unfair not only because it is 
difficult to understand how decisions are arrived at, but also because the mediator, who is the final 
determiner of how one earns one's living, is seen to be in close association with one's adversary. 

Hon AJ.G. MacTiernan: It sounds like the Builders Registration Board. 

Hon TOM HELM: No, that board understands the situation. In law people are entitled to the best 
representation they can get and to a judge who, similar to you, Mr President, is unbiased, cannot be bought, 
does not give favours and does not do things he is not supposed to do. If we are to have a set of criteria 
that are difficult to understand, the person who is to interpret them must be seen to be a cleanskin; someone 
people can trust to give a true decision and who will not be in the pocket of the prosecutor. The Opposition 
raises these matters in an urgency motion to try to get justice for this person as quickly as we can. 

HON EJ. CHARLTON (Agricultural - Minister for Transport) [3.13 pm]: I have not had the 
opportunity to acquire a knowledge of the whole history of this issue; certainly not the experiences of the 
Reilly family, which it appears from comments by members opposite are central to this debate. However, I 
remind the House that the issue of this fishery came into being as a consequence of the transfer of 
responsibility for this fishery from the Commonwealth to the State. As a consequence of that, because 
there are over 100 licensed fishermen, as Hon Kim Chance said, it would be unlikely that all of them would 
have fishee this area off the Kimberley. Under the licensin~ conditions all had access to it. The Western 
Australian Fisheries Department had to put in place an intenm management arrangement. The fishery had 
something like 800 tonnes a year of total fish resource. That figure was assessed on minimal information. 
If a number of unrestricted operators were permitted, there would be no question about who was in and 
who was out, because there simply would be no resource there. That is the first reason the department 
became involved. 

In addition, the northern demersal scalefish fishery working group that has been put in place to develop a 
management plan comprises representatives from the trap, line, trawl and inshore sectors of the fishery, a 
recreational fisherman, the Fisheries Department, the Western Australian Fishing Industry Council, an 
environmental member, and an Aboriginal member. No-one would disagree that the process that has been 
put in place ensures that there is wide representation of the people who will make that recommendation. 

The criteria for entry into this working plan for this immediate operation was that people must have a 
record of catching 1 tonne of fish in the specified period. I am informed that the catch for those 12 who 
gained a licence was between 5 tonnes and 100 tonnes in that specified time. Reference has been made to 
people outside Western Australia obtaining a licence in preference to people from Western Australia. It 
must be remembered that it was operated by the Commonwealth; therefore, there was no restriction on 
people from Western Australia or outside. The people who had a record of catching fish in that area were 
obviously those who were entitled to a licence to operate. 

I understand also that the Reillys caught about 3 tonnes in 1992; about 1.6 tonnes in 1993; 0.7 tonnes in 
1994; and 1.4 tonnes in 1995 - even though they did not have a licence. That situation is assessed taking 
into account that a tonne of this product is worth about $2 500. At their biggest catch in 1992 of 3 tonnes, 
they have a gross income of something like $7 500. I have heard it said by members opposite that the 
economic future of this family has been jeopardised; that they had a son, a boat and a large investment. 
However, unless somebody has given me wrong information, people do not make a lot of money out of a 
family operation with a large vessel, getting a gross income from this product of $7 500. 

Hon Kim Chance: You do understand that it was an important component of a total catch? 

Hon EJ. CHARLTON: I acknowledge that. However, in this situation a process was put in place by 
which people could apply to be registered to operate in this interim period. I acknowledge that the Reillys 
did other things and caught other products. Hon Tom Helm commented about the process of gaining a 
licence and he said that the tribunal did not listen. I am not aware of what took place; therefore, I cannot 
comment on that, other than to say that a tribunal was put in place to deal with the situation and a number 
of people succeeded. I think six applied and three were successful in getting access by going to the 
tribunal. The tribunal did not totally ignore or reject anybody who came forward. 

Hon Kim Chance: The concern is whether it did it selectively. 

Hon EJ. CHARLTON: Some people might ask a question about a court decision yesterday and whether it 
was proper. In this case the Reillys had a marginal operation, at best, to gain access to that fishery. I 
remind members that we are talking about 1.4 tonnes of fish which were caught by people who did not 
have a licence and the catch represents a little over $3 000. In an industry like the fishing industry that 
amount of money would not make or break a fisherman. 

The real issue confronting the Minister and the Fisheries Department is that there is a pristine resource 
which stretches north of Port Hedland to the Northern Territory border. It takes in the 200 mile limit and 
the department has to deal with that resource and must ensure that the management plan which is put in 
place is on the lower side of a possible catch rather than on the generous side. If it did not do that, it would 
not be doing anyone any good. It is worth mentioning that the trap fishermen have continued access to the 
resource. Their operation has not been jeopardised at all. Two of the trap fishermen have gained, through 
the appeal process, access to line fishing in this resource. It demonstrates that the department is willing to 
grant licences to people who can genuinely demonstrate the process through which their entry into the 
fishery was established. 
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We are left to consider one issue: Was the licence not paid because of a problem which beset these people 
through no fault of their own or did they simply fail to pay the fee and as a consequence were not 
registered to catch fish in that time? We are talking about a fishing operation which catches 100 tonnes 
and the licensee is properly given access to the limited fishery on an interim basis. Until the working party 
puts a program in place nobody can be too critical of what occurred. Two of the three successful 
applicants, under the same conditions afforded to Mr Reilly, had a hearing in Broome and they heard that 
the integrity of the tribunal member is being questioned. I wonder whether members opposite have had a 
good look at the issues before them instead of looking at the total strategy. 

HON KIM CHANCE (Agricultural) [3.23 pm]: I thank my colleagues and the Minister for their 
contributions to the debate. The Minister made a number of very good points which I was happy to hear. 
They have rounded out the situation and brought a couple of points into fairly sharp focus. The Minister 
said that those fishing licences which have been granted interim permits to the fishery have catch histories 
ranging from 5 tonnes to 100 tonnes; therefore, we must consider the matter in the proper context. The 
very reason we manage fish resources is to determine the one role that the Minister for Fisheries has in the 
operation of fisheries in Western Australia; that is, conservation of the resource. It is the fundamental, if 
not the only, role of the Minister to ensure that the resource continues to be available for future generations. 
With that in mind the management paper, and later the management plan, also have a relatively singular 
objective; that is, to retain the resource. 

When we talk about how many people should be allowed into the fishery, consider that some people will be 
taking out a licence to catch 100 tonnes and talk about an important component of one Western Australian 
fisherman who will probably never take out more than 2 or 3 tonnes, it sharpens the perspective. 

Has the process been followed in regard to the whole plan and this particular fisherman's part in that plan? 
I contend that that has not been the case, and that the arbitration process which has been followed is neither 
fair and open nor sufficiently visible to be fair and open. I become extremely concerned wheQpI hear 
reports like those we have heard about the relationship between the arbitrator and the fisheries officer, who 
is the adversary in this case. Even during the conduct of the tribunal hearing the fisheries policy officer 
was whispering to the arbitrator. In a break of proceedings, the arbitrator, the fisheries officer and the 
fisheries legal officer disappeared in the general direction of the Fisheries Department. When the arbitrator 
returned he announced, "We have made a decision." It is supposed to be an open and fair process. How 
can anyone expect any fisherman who has witnessed that sort of thing to come out of the process doing 
anything other than shaking his head? I will be taking this matter further with the Western Australian 
Fishing Industry Council (Inc). I know that it has already done a considerable amount of work in coming 
to a point of view. I am not at liberty to give its point of view on the matter and that is disappointing. 
However, I am aware that it is well advanced in its review of the issue. I am certainly concerned that this 
sort of thing should not happen in the future. Although the Minister did not raise it, I have brought this 
matter to the attention of the Minister for Fisheries, but only by way of sending him a copy of the letter I 
sent to the executive director. I have tried to ensure that at all times the Minister has been reasonably well 
acquainted. I have no criticism of the Minister for Transport in that he did not have the opportunity to have 
all the facts. 

Hon EJ. Charlton: I have been advised that the point you made about the conversation between the 
department officers and the arbitrator is not correct. 

Hon KIM CHANCE: There are differing opinions by varying witnesses and I am prepared to accept what 
the Minister said. 

Hon EJ. Charlton: It could have been about something completely different. 

Hon KIM CHANCE: I acknowledge it could have been about dinner arrangements. However, I submit 
that it is something which should not be seen to occur and I hope that future arbitration proceedings under 
this Act are conducted more professionally. 

[Motion lapsed, pursuant to Standing Order No 72.] 

STATEMENT - PlANT ADOSI, HON SAM 

Resignationfrom the Australian Labor Party 

HON SAM PlANT ADOSI (North Metropolitan) [3.28 pm] - by leave: I advise the House that I have 
resigned from the Australian Labor Party and I guess that in due course more information will be available. 
I wish to carry on in the position of Deputy Chairman of Committees and I will sit in this Parliament as an 
Independent for the balance of my term. 

MOTION - ABORIGINAL RECONCILIATION 

Resumed from 21 March. 

HON TOM STEPHENS (Mining and Pastoral) [3.29 pm]: I am advised that recently, Hon Norman 
Moore found in his departmental files a blank piece of paper. He asked his staff what it was about. 
Apparently he had asked the department for his record in the field of Aboriginal affairs since he had been 
Minister for Education. I am told reliably that he was provided with a blank piece of paper. He then said 
that he did not want that, he wanted to know what was his record. Apparently he was then told that he did 

2. 



1222 [COUNCIL] 

not have a record! He was told that the department had tried to do things under his regime and had 
managed to achieve a few things despite him. 

The PRESIDENT: Order! The honourable member should be talking about the motion. 

[Debate adjourned, pursuant to Standing Order No 195.] 

NATIONAL ENVIRONMENT PROTECTION COUNCIL (WESTERN 
AUSTRALIA) BILL 

Introduction and First Reading 

Bill introduced, on motion by Hon Peter Foss (Minister for the Environment), and read a first time. 

Second Reading 

HON PETER FOSS (East Metropolitan - Minister for the Environment) [3.31 pm]: I move-

That the Bill be now read a second time. 

The National Environment Protection Council (Western Australia) Bill represents an opportunity for the 
Australian States, Territories and the Commonwealth to act cooperatively towards environmental 
protection. The legislation is a nationally uniform approach to setting environmental standards. 

The concept of a National Authority for Environmental Protection was put forward to the 1990 Special 
Premier's Conference by the States at a time when the then Prime Minister, Hon R.G. Hawke, was 
receptive to the concept of cooperative federalism. It was intended by the States to give them some access 
to the decision making processes whereby the Commonwealth entered into extensive international treaties 
relating to the environment without any real consultation with the States. The constitutional reality was 
that the States had the power on environmental matters, but the Commonwealth had available to it other 
means of involving itself in environmental issues. In fact the Commonwealth had exercised those powers, 
principally the external affairs power, to do just that. In this context the Commonwealth, through its ability 
to enter international treaties and conventions, was able to become involved in land use and environmental 
matters. 

The States were concerned in the earlier 1990s about this and about impending negotiations at the Rio De 
Janeiro Conference on Environment and Development where a range of environmental treaties were to be 
considered. The Commonwealth had indicated that it wished to be a party to those treaties. Moreover, 
within Australia, the States were concerned at the implied commonwealth role in standards setting as a 
result of the Wesley Vale pulp mill proposal in Tasmania. In that case the Tasmanian Government had set 
certain standards for the expanded mill to enable it to discharge additional waste above its already 
approved emissions. The upshot of the Commonwealth's interest was that the Commonwealth insisted on 
new standards and intended to use the facility of the Foreign Investment Review Board, or the capability of 
not approving an export licence, to influence the industry. This was an unsatisfactory means of doing 
business from all perspectives. However, it demonstrated very clearly that there needed to be a truly 
national cooperative arrangement to enable environmental standards to be set, taking account of the 
continental size of Australia by allowing for regional differences. 

At the same time negotiations were under way towards an intergovernmental agreement on the 
environment. A new schedule was then prepared for the Intergovernmental Agreement on the Environment 
to introduce the concept of a National Environment Protection Authority - now a council. Its role was to 
establish national environment protection measures. 

The Western Australian coalition Government was cautious about entering into legislation for the council. 
As the standards were to be mandatory on the decision of a two-thirds majority vote of Ministers of the 
council, Western Australia's interests might be circumscribed by positions adopted by the Commonwealth 
in combination with some other States. Moreover, there was no certainty that the regional differences 
which were alluded to in the IGAE would be adequately addressed in the legislation. 

Under the proposed legislation the council is responsible for establishing national environmental protection 
measures which include environmental quality standards - for water, air and noise - environmental goals to 
guide the formulation of regional development strategies, and guidelines which provide background as to 
how desired environmental outcomes should be met. 

These environmental protection measures are still to be adopted by a two-thirds majority vote. However, 
their implementation in the State will have to be by a state law. Moreover, the legislation provides that any 
measure must take significant account of regional differences. Members may be unaware of the 
significance of these regional differences. I will give some examples. In Western Australia, because of 
high levels of the poison 1080 occurring naturally in our native vegetation, our native fauna have 
developed resistance and the poison can be used to control rabbits, foxes and feral cats without damage to 
native species. In the Eastern States native fauna do not share this resistance and such a control method is 
likely to cause unacceptable damage to native fauna. Another example is where the environmental effect 
of some substances varies greatly for different ecosystems. For example, in the marine environment a level 
of a substance which has no discernible effect on the seagrass meadows and kelp forests in coastal waters 
off Tasmania, Victoria and our own south west could be highly damaging to the coral reefs off our north 
west coastline. 
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To make clear the Western Australian Parliament's responsibilities in this regard, this Bill contains a small, but significant, modification from the uniform legislation to enable the Parliament to disallow a national environment protection measure where the Western Australian member of the NEPC is of the opinion that that measure does not take into account Western Australian regional differences. Western Australia fully supports a federal and cooperative approach to the environment, building upon this State's experience since the inception of Western Australia's first environment legislation in 1970 under a coalition Government. In that context, I have been happy with the role of the Australian and New Zealand Environment and Conservation Council. However, through adoption elsewhere in Australia of the NEPC legislation, the development of environmental standards will shift to the NEPC. The W A Government is now satisfied that the national legislation establishing the NEPC is an agreement between sovereign States. It is not a referral of powers, template legislation or even mirror legislation. Because of this it is now appropriate for Western Australia to participate. 
Within the NEPC process I see that there are benefits to Western Australia. In particular it provides an opportunity for commonwealth agencies to be required to adopt the same standards which state agencies would be obliged to uphold. Presently, commonwealth agencies do not have to comply with state environment and planning laws or policies. For example, the Federal Airports Corporation constructed accommodation facilities over the Jandakot ground water mound at a time when the Select Committee on Metropolitan Development and Groundwater Supplies was making recommendations against urban development over these resources. Similarly, the State has no control over aircraft noise, the siting of telecommunication towers and telecommunication routes, and the sale by the Commonwealth of land containing unexploded ordnance for urban development. The NEPC now provides an opportunity to draw commonwealth agencies into upholding the same legal obligations as Western Australian industry and agencies. 

I will now detail some of the specifics of the Bill. The Bill consists of seven parts and a schedule -schedule 1 - comprising the 1992 Intergovernmental Agreement on the Environment. ., 
Effectively the Bill provides for the establishment of the National Environment Protection Council and the processes by which that council will make environment protection measures and report on their effectiveness. 

The NEPC will be made up of state, territory and commonwealth Ministers sitting as equal partners with the joint responsibility of establishing national environment protection measures. Members will be nominated by state or territory Premiers or Chief Ministers, and for the Commonwealth the Prime Minister will nominate the chairperson. 
The proposed national environment protection measures are similar to the environmental protection policies already in place in Western Australia. Typically a measure would specify its goal - the nationally agreed objective for protecting the particular aspect of the environment - and then spell out relevant standards, a monitoring protocol, and perhaps guidelines suggesting how States might implement the measure. The Bill provides for the measures to be developed through an extensive public consultation process which guarantees the involvement of key stakeholders and interest groups. This will be achieved firstly through wide advertising of the intention to prepare a measure, inviting submissions from interested parties. A draft measure and impact statement will then be prepared and published and public comment invited over a period of at least two months. A summary of submissions and the NEPC's responses will be provided to those who made submissions. Finally, the NEPC will vote on the measure, with a two-thirds majority being required to approve it. 
The measure will include scientific analysis and an assessment of potential economic and social impacts. The Bill specifically requires that regional differences must be considered by the NEPC, and States retain the ability to maintain or introduce more stringent environmental protection measures than those adopted through the NEPC process. The measures themselves have no effect until given that effect by the state legislation. The measures, once adopted, will control matters such as ambient air and water quality; noise standards relating to the protection of amenity; the assessment of site contamination; the environmental impacts associated with hazardous waste; and the reuse and recycling of used materials. Also, motor vehicle noise and emission standards will be developed in conjunction with the National Road Transport Commission. 

The Bill requires the NEPC member to report annually on the implementation of measures during tJlat year, and upon their effectiveness. Additionally, the council itself will prepare an annual report to each Australian Parliament. This process will make council members accountable to the Parliaments and the Australian community for their environmental performance. To assist the council in its work a committee of officers is to be established including an executive officer. The committee will comprise nominees of each participating Australian jurisdiction, and a non-voting nominee of the Australian Local Government Association. Under part 5 of the Bill a small secretariat group to be known as the NEPC Service Corporation will provide professional assistance to the council and the committee. It has already been d.eclded that this corporation will be located in Adelaide. The staff of the corporation will have the same nghts as commonwealth public servants. Part 6 of the Bill provides for the State to appropriate moneys to the corporation, and the Treasurer may give directions in this regard. Outside the context of the Bill each par~icipating jurisdiction will provide financial resources to the council, committee and corporation on the basiS of 50 per cent Commonwealth with each other jurisdiction contributing on a per capita basis. For Western Australia this is understood to be about $45 000 a year. 
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I am satisfied the Bill adequately deals with the Westem Australian Government's earlier concems about 
the NEPC concept. All other Australian Parliaments have now passed similar legislation and it is 
appropriate for Western Australia to do likewise. I commend the Bill to the House. 

Debate adjourned, on motion by Hon Tom Helm. 

MOTION • JOINT STANDING COMMITTEE ON OFFICIAL CORRUPTION 
COMMISSION, APPOINTMENT 

Assembly's Resolution 

Message from the Assembly received and read requesting concurrence in the following resolution -

The Legislative Assembly acquaints the Legislative Council that it has agreed to the following 
resolution -

(a) that a Joint Standing Committee of the Legislative Assembly and the Legislative Council 
be appointed -

(i) to monitor and review the performance of the functions of the Official 
Corruption Commission established under the Official Corruption Commission 
Act 1988; 

(ii) to consider and report to Parliament on issues affecting the prevention and 
detection of official corruption; 

(iii) to monitor the effectiveness or otherwise of official corruption prevention 
programs; 

(iv) to examine such annual and other reports as the Joint Standing Committee 
thinks fit of the Official Corruption Commission and all public sector offices, 
agencies and authorities for any matter which appears in, or arises out of, any 
such report and is relevant to the terms of reference of the Joint Standing 
Committee; 

(v) in connection with the activities of the Official Corruption Commission and the 
official corruption prevention programs of all public sector offices, agencies and 
authorities, to consider and report to Parliament on means by which duplication 
of effort may be avoided and mutually beneficial cooperation between the 
Official Corruption Commission and those agencies and authorities may be 
encouraged; 

(vi) to assess the framework for public sector accountability from time to time in 
order to make recommendations to Parliament for the improvement of that 
framework for the purpose of reducing the likelihood of official corruption; and 

(vii) to report to Parliament as to whether any changes should be made to relevant 
legislation; 

(b) that the Joint Standing Committee shall not-

(i) investigate a matter relating to particular information received by the Official 
Corruption Commission or particular conduct or involvement considered by the 
Official Corruption Commission; 

(ii) reconsider a decision made or action taken by the Official Corruption 
Commission in the performance of its functions in relation to particular 
information received or particular conduct or involvement considered by the 
Official Corruption Commission; or 

(iii) have access to detailed operational information or become involved in 
operational matters; 

(c) that the Joint Standing Committee consist of six members, of whom -

(i) three shall be members of the Legislative Assembly; and 

(ii) three shall be members of the Legislative Council; 

(d) that no Minister of the Crown or Parliamentary Secretary to a Minister of the Crown be 
eligible to be a member of the Joint Standing Committee; 

(e) that a quorum for a meeting of the Joint Standing Committee be three members, each 
House of Parliament being represented by at least one member; 

(t) that the Joint Standing Committee have power to send for persons, papers and records, to 
adjoum from time to time and from place to place, and, except as hereinafter provided, to 
sit on any day and at any time and to report from lime to time; 

(g) that the Joint Standing Committee not sit while either House of Parliament is actually 
sitting unless leave is granted by that House; 
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(h) that a report of the Ioint Standing Committee be presented to each House of Parliament 
by a member of the Ioint Standing Committee nominated by it for that purpose; and 

(i) that in respect of matters not provided for in this resolution, the standing orders of the 
Legislative Assembly relating to select committees be followed as far as they can be 
applied. 

The Legislative Assembly now presents the same to the Legislative Council for its concurrence 
and requests the appointment of three members of the Legislative Council accordingly. 

Sitting suspended from 3.45 to 4.00 pm 

SELECT COMMITTEE ON WESTERN AUSTRALIA POLICE FORCE 

Report - Second Internal Affairs Conference in New York 

Hon Derrick Tomlinson presented a report of the Select Committee on Western Australia Police Force on 
the committee's proposed attendance at the Second Internal Affairs Conference in New York, and on his 
motion it was resolved -

That the report do lie upon the table and be printed. 

Question put and passed. [See paper No 259.J 

CORONERS BILL 

Committee 

Resumed from 30 April. The Chairman of Committees (Hon Barry House) in the Chair; Hon P<irr Foss 
(Attorney General) in charge of the Bill. 

Progress was reported after clause 37 had been agreed to. 

Clauses 38 to 62 put and passed. 

Schedule 1 -

Hon MARK NEVILL: The Bill refers to the Mines Regulation Act 1946, which was repealed 
approximately four months ago. It is fairly tardy for this situation to arise. This Bill has existed for a 
considerable time, and the sections of the Mines Regulation Act it seeks to repeal no longer exist. The Bill 
should refer now to the Mines Safety and Inspection Act, and the Mines Regulation Act 1946 should not be 
in the schedule. 

On the credit side, for once, the second reading speech was amended in this House to take into account the 
amendments in the other place. I checked on that. Often a second reading speech is read in the other place, 
amendments are moved and exactly the same second reading speech is read here. That is unacceptable and 
an indication of laziness. I made my view of this Bill amply clear in the second reading debate. 

Hon PETER FOSS: Hon Mark Nevill is being a little harsh. Bills pass through this Parliament at different 
rates. Parliamentary draftsmen are left with the awful problem of sorting out at what time they will 
crystalise. The difficulty is that one has crystalised faster than another. Sometimes Bills refer to Acts that 
do not exist; that is, where one does not go ahead, an Act will be referred to that does not come into being. 
If everything started in order and finished in order we could properly criticise the situation, but under the 
present circumstances that is probably a lillie harsh. 

Hon Mark Nevill: The bar code on the Bill, which is extremely difficult for me to read, is numbered 
1995018 - 2SB. I do not know whether that gives a clue about when this Bill was printed. 

Hon PETER FOSS: When it was drafted is what matters. 

Hon Mark Nevill: Not to us. 

Hon PETER FOSS: Only we can change it. Parliamentary draftsmen cannot change legislation after it has 
reached the House. 

Hon Mark Nevill: If a Bill is printed after an Act is repealed we should include the corrected title. 

The CHAIRMAN: The bar code refers to the number of the Bill - 18-2 - and the price, I am told. 

Schedule put and passed. 

Title put and passed. 

Report 

Bill reported, without amendment, and the report adopted. 

Third Reading 

Bill read a third time, on motion by Hon Peter Foss (Attorney General) and passed. 
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LITTER AMENDMENT BILL 

Second Reading 

HON BOB THOMAS (South West) [4.09 pm]: The Opposition member who will be dealing with this 
Bill is not present; she has been called away on urgent business. I will therefore make a few remarks in her 
absence. This Bill is derived from work done during this Government's terms as a result of the graffiti task 
force. That task force spent considerable time dealing with some most unsightly graffiti in public places in 
Western Australia. It was very successful in arranging the cleaning up of much of that mess but felt that 
more than regulations were required to deal with another equally bad problem; that is, bill posters. 

I understand the Bill before us deals with three aspects. It is to increase penalties for people who post bills. 
Then it has a far more significant penalty for the offence of people inciting others to post bills. It also deals 
with the issues of litter from cars. I do not know how many members have been through some of the more 
rundown areas of East Perth, Sydney, Melbourne or for that matter parts of the West End of London; they 
show that bill posting is an unsightly practice. Some of the lovely old buildings have been destroyed by 
many generations of bill posters. This sort of problem should be dealt with by regulation and not by Act, 
but as the Opposition has agreed to support parts of the Bill, I commend the Bill to the House. 

HON A..J.G. MacTIERNAN (East Metropolitan) [4.12 pm]: I thank my comrade, Hon Bob Thomas, for 
stepping into the breach. 

Point o/Order 

Hon P.R. LIGHTFOOT: I should think that the initial speaker was the lead speaker on behalf of the 
Opposition and would have unlimited time and that subsequent speakers would be limited to 45 minutes. 

The DEPUTY PRESIDENT (Hon Murray Montgomery): The member who rose indicated that he was not 
the lead speaker and that the lead speaker had been called away. I spoke to the Clerk to indicate that. That 
is why the time was displayed. 

Hon P.R. LIGHTFOOT: Does that set a precedent for other speakers at other times? 

The DEPUTY PRESIDENT: No it does not. 

Hon P.R. LIGHTFOOT: This is a one-off occasion then? 

The DEPUTY PRESIDENT: The member indicated he was not the lead speaker and, therefore, there is no 
point of order. 

Debate Resumed 

Hon AJ.G. MacTIERNAN: Hon Ross Lightfoot once again is boxing at shadows. There is no way I will 
be taking 45 minutes. Although I am sure that Hon Ross Lightfoot enjoyed the opportunity to leap up and 
display in a peacock-like fashion his knowledge of the standing orders, it was a considerable waste of time. 

The legislation we have before us is the Litter Amendment Bill, amending the Litter Act. The second 
reading speech says that it is designed to tighten up laws on litter, and indeed it does that. I will not go to 
the extent of the claims made by my colleague in the other place, the member for Peel, who said that this 
legislation would destroy civilisation as we know it and that the very fibre of society was threatened. I 
think that may have been after tea time. 

Hon I.D. MacLean: At least you can recognise his excesses. 

Hon AJ.G. MacTIERNAN: Hon Norman Marlborough is a Rechabite and does not at all touch the evil 
liquor. 

Hon P.R. Lightfoot: What is his excuse then? 

Hon John Halden: Probably the same as yours - he needs a mogadon! 

Hon AJ.G. MacTIERNAN: Perhaps it is his sheer natural exuberance and his capacity to see the bigger 
picture and future consequences of things that may elude us more ordinary mortals. 

Some important issues need to be dealt with in this legislation. Most of the provisions relate to the 
question of unauthorised bill posting. As set out in the second reading speech, bill posting is already an 
offence under the Litter Act regulations, but here we have it brought under the Act. As a matter of 
principle I do not have a difficulty with that; in fact, it is far more appropriate for offences to be contained 
in Acts of Parliament than in regulations. However, it broadens the provision in a number of ways. In the 
regulations the offence attached to dealing with publicity material has now been broadened in the Bill to 
refer to offences relating to dealing with bills. There is a change from the notion of publicity material, 
which was presumably a more limited class than publication of bills, which is arguably broader. I do not 
think anything turns on that, but we should understand that there have been some subtle changes. If we 
studied the case law we might find why that has been done. 

The penalties have been increased substantially. The basic penalty for the offence of unauthorised bill 
posting was $400 and that has been expanded to $1000. In many instances this will be excessive. I 
appreciate that the $1 000 is the maximum fine, but in the nature of the offence we are talldng about, in 
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quite a few instances we would not want this to be considered as an option. The problem stems from the fact that this offence has been too broadly drawn, not only in the Bill before us but also in the regulation that preceded it. In the second reading speech the focus is very much on the posting of bills, particularly by commercial operators. The example used is that of a promoter of a rock concert who pays people to go out and whip up bills all over public buildings. We agree that we would not have any difficulty with a maximum penalty for that sort of conduct to be $1 000. I urge the Minister to look closely at the wording of the legislation. The legislation reads -
Any person who leaves or posts a bill on any building, fence, furniture, pillar, post, screen, tree, structure, wall or other object on or adjacent to a public place or vacant land ... 

That is the incident that leads to incurring the wrath of the law. So it does not apply only to circumstances where people have in some way attached a bill poster or flyer to a wall. It includes situations where people may have left posters on a front desk, for example. I would be happy for the Minister to say that is not the case. Certainly that is my concern from reading the legislation. In the present Act the definition of public place means any street, road or way within the meaning of the Local Government Act 1960 and any other land which the public is allowed to use. I put it to the Minister that this seems to include public premises, such as public libraries, and a whole raft of public areas within government buildings. According to this legislation, a young person, for example, from a tertiary institution, leaving a pile of flyers on a front desk advertising a forest rally or - something that might appeal to members on the other side - a rally about law and order calling for the reinstatement of the death penalty is treated the same way as a commercial operator who defaces a public building by gluing a poster to it. These matters should be dealt with very differently. 

It is important to understand that the distribution of biIls is not a negative and that in many instances they form an important part of the democratic process. It is a way for people who have limited resources to get their message to the public. It is important that those people who do not have the financial resources to use conventional advertising media are not denied an opportunity to participate in public debate. -If we implement draconian measures that will unfairly clamp down on people seeking to distribute literature promoting their cause or an event involving public participation, we have done the wrong thing. I do not think that that is what this Bill was intended to do. However, there is an unintended consequence that we need to address. Of course, as I said, this existed in the regulations. This points out the importance of parliamentary scrutiny and the reason offences like this should be in primary legislation and not in regulations. Having such measures in the Bill means that these provisions are scrutinised by the House and are able to be examined more thoroughly. We find that what are perhaps unintended consequences, and certainly undesirable consequences, are being brought to the attention of the Government and, with a bit of luck, there is an opportunity to modify them to make the legislation fairer and operate more effectively. 
The legislation also provides for offences for bodies corporate where those bodies are the principal promoting the posting of bills and the leaving of biIls in public places. The concept is fair; it is right, certainly in commercial situations where an operator is promoting a commercial function, that the managers and directors of the corporation, who are the people directing the action, are also punished and not just the humble foot soldiers who may have been paid a small amount of money to undertake these nefarious activities. The Opposition supports that principle. However, I am concerned about this notion because it repeats the earlier provisions that we discussed. It refers to "leaving" and not simply to "posting". We need to look at the issue. I wonder whether the penalty of $100 000 is not excessive in a non-commercial situation. I would like that issue to be considered. 
The Bill contains a new provision. When I read the second reading speech it did not seem to describe it very well. I was quite alarmed, but when I looked at the legislation I found that, on balance, the provision is quite warranted. I refer to the offence in respect of vehicles. Basically, it provides that, where litter has been deposited from a vehicle or the movement of a vehicle has been responsible for the breaking or causing of any broken glass, and so on, the driver of the vehicle wilJ be liable for the offence that has been committed unless the driver is prepared to sign a statutory declaration saying who was driving the vehicle at the time or, alternatively, saying that he or she did not know who was the driver and cannot by reasonable diligence find out that person's name and address. That is quite realistic. It is a reversal of the onus of proof, but it probably is the only way that we will be able to take action - otherwise it would be simply far too easy for someone to say, "It was someone else driving the vehicle." It would be very difficult to prove otherwise. While there is an important principle in relation to the onus of proof, on balance, taking into account the need to ensure that people respect our public environment and that they do not use their vehicle and the anonymity provided by the vehicle to dump litter, that reversing of the onus of proof is warranted. 

They are the major provisions of the legislation. There is a general escalating of the penalties, and perhaps some are excessive - certainly when compared to other offences. I am mindful of the sorts of penalties we provide for people who breach planning legislation - those people are generally some of the most welJ heeled in our community. Obviously the majority of people who will be on the receiving end of this legislation are younger people and those in the lower socioeconomic groups. These penalties are sizable. 
Although I recognise that this legislation deals principally with posting of bills - although there are other forms of liner - we are not going that step further and talking about what really needs to be done to control the ~mount of litter that is generated. This was brought to my attention by the dorothy dix question fortUItously asked yesterday by my friend Hon Ross Lightfoot. 
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Hon N.D. Griffiths interjected. 

Hon AJ.G. MacTIERNAN: Yes, my very close friend. I must say that I was very annoyed about the time 
that the Marquis de Foss took answering this question during our very limited question time. However, 
when I came to prepare my contribution to this Bill I was quite pleased to have his pearls of wisdom set 
down, which I was then able to use, I hope in a constructive way. 

Hon N.D. Griffiths interjected. 

Hon AJ.G. MacTIERNAN: It is, and there may be many such gems if we care to look at Hansard more 
closely - if we could bring ourselves to do that Minister Foss set out why he was opposed to legislation 
similar to that in South Australia dealing with deposits on drink containers and then answered the question 
in relation to containers generally. He took the view that deposit legislation was not desirable and that it 
was a very expensive way of trying to solve the litter problem. 

I have not independently reviewed the figures provided by the Minister and I find some of them a little 
hard to believe. I have a serious concern that originated during my days on the Perth City Council when I 
headed the council's environment committee. The council was concerned about the ways in which it might 
be able to reduce liuer. One of the issues that became obvious to me was that the Keep Australia Beautiful 
Council, which has taken a very active role in the issue of litter, is the strongest opponent of deposit 
legislation. However, some of the major sponsors of the Keep Australia Beautiful Council happen to be 
companies which manufacture glass, and possibly also companies which manufacture other containers. 
That creates a real conflict of interest, because the average person would think that the Keep Australia 
Beautiful Council has a clear and unambiguous focus on the reduction of litter. However, that focus may 
be compromised by the fact that it is sponsored by the very organisations that produce the litter and upon 
whom the container deposit legislation will be imposed. We must consider that matter closely. 

The Minister raised the spurious argument that the container deposit legislation applies primarily to glass 
and aluminium receptacles, and that, as a result, the degree of return of those items to the manufacturers is 
high. That should be regarded as good, but the Minister regards that as bad because it may have an adverse 
impact upon the economic effectiveness of comprehensive recycling programs. The Minister said if all of 
the good, or gold, recycling was put in amongst all of the bad, or dross, it would encourage people to 
recycle the dross. That argument is questionable. We should try to maximise the return, particularly of 
high energy items such as glass and aluminium, and that has been done successfully by the container 
deposit legislation. The way in which we should deal with other forms of recycling is by encouraging 
householders, by a variety of mechanisms which have not been put in place in this State, to sort at source. 
We currently lose a vast quantity of the glass and aluminium product because it all goes in with the dross, 
and most recycling companies do not have a comprehensive waste disposal program, so we are left with the 
worst of all possible worlds. 

I am using this opportunity to respond to the Minister's statement, in the guise of an answer to a 
parliamentary question yesterday, about his attitude to the container deposit legislation. 

Hon John Halden: I am sure Hon Ross Lightfoot will be able to respond eloquently and to clarify the 
position for the Minister. 

Hon AJ.G. MacTIERNAN: While we certainly ~e very keen to see commercial operators prosecuted for 
posting bills in public places and we do not have a problem with the increased penalties for that activity, 
we believe that this Bill is drawn too broadly and captures behaviour that we do not believe is undesirable. 
We will seek to make some amendments at the Committee stage that will remedy that. We support the 
notion that the principals and not just the foot soldiers be liable, but we have some concern that the 
penalties in a non-commercial setting may be a bit severe. We are prepared to support the reversal of the 
onus of proof with regard to offences perpetrated from motor vehicles, because we believe that is the only 
way that we can proceed. However, we believe that we are attacking only the symptoms and not the 
causes. 

A source of litter that is of great concern and must be addressed in either our planning legislation or the 
Local Government Act is litter that emanates from fast food outlets. This morning, I was at my office in 
Kelmscott. A Pizza Hut is in front of the premises, and as I walked from my office to some neighbouring 
offices, I noticed that the place was littered with old pizza boxes, milkshake containers, chip containers, 
and papers of every sort. That is the case wherever there are fast food outlets, because takeaway food is 
highly-packaged - I believe in most cases over-packaged - and there is inevitably a high incidence of 
littering. The licensees of premises are often required to remove refuse within a certain radius of their 
premises that is the result of their commercial activities. That should apply also to fast food outlets. I 
know from my years in local government that one of the reasons that people get very concerned about the 
introduction of fast food outlets on roads that abut residential areas is precisely the litter problem. I hope 
the Minister will consider those points, and we hope to deal with some of those matters in Committee. 

HON J.A. SCOTT (South Metropolitan) [4.37 pm]: When I read this Bill, I was fairly puzzled about 
why anyone had bothered, because it will treat the symptoms rather than the cause, which is usually the 
case with this type of legislation. It appears that the motive for this legislation is the Premier's idea of 
cleaning up the city but not doing much about cleaning up the countryside and attacking the real litter 
problems that we have in Western Australia. Anyone who drives out of the city will see the huge amount 
of litter on the roads, and it seems that the further one gets from the city, the worse it becomes, because 
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there are so few cleanups. This legislation appears to deal only with those people who do not have enough money to pay for the higher priced litter that we see along our highways and railway lines on hoardings and so on. Bill posting is the poor man's litter; it is done by small local groups of people rather than by multi million dollar organisations. While I recognise that there is some littering from that source, it is fairly limited when compared with some of the real litter problems that we have. 
I wonder whether this Bill will apply to political parties at election time so that they will have to take responsibility for the how-to-vote cards which they hand out, and which electors often drop on the side of the road, or wherever. These days most people return their how-to-vote cards, and Greens voters recycle them. This is a nothing Bill. It is about preventing some fairly small time bill posters from putting up posters. It talks about littering from motor vehicles. The reality is that when people litter from their vehicles it is usually when nobody is watching - apart from the odd car behind them. They may be reported on some occasions, but it would be rare. This BiIl is pathetic. If the Government were serious about cleaning up litter on the roadside it would look at the litter and find out why it is there. I have examined litter along the roadside and it is comprised mainly of drink bottles and cans. In the days of my youth when large amounts of money were given for the return of cool drink bottles, for instance, the local kids did not allow them to stay on the roadside for long. They were quickly collected. In Kellerberrin, where I went to school, the price of a bottle of cool drink at the local cool drink factory was one shilling and nine pence, and the empty bottle was worth nine pence. It was a large sum of money. One needed to collect only three bottles to buy another bottle of cool drink. Children could save up for bicycles by collecting empty bottles. Those cool drink bottles were all collected, but not the beer bottles, which were worth a halfpenny each in those days. 

Ron N.F. Moore: I used to collect them. 
Ron I.A. SCOTT: In Germany the packaging company is responsible for the packaging from the manufacture of the product through until the product is used and the packaging is discarded. T~ is a far more effective system. That treats the cause of the production of rubbish. If the Government wants to do something about getting rid of rubbish, that is where it must attack the problem. It is no good hoping that someone will report people throwing a cool drink bottle out their car window, because they will do that only when they know no-one is behind them. 
This Bill is a symptom of the Premier's idea of making Perth into a city like Singapore with its nice drive in from the airport. I understand that was the Premier's vision for Perth and that he presented that to some town planners. If we really want to tackle this problem we must look at imposing a litter tax on cool drink manufacturers, so an amount of money can be designated to clean up that litter. This is the only effective way of solving the problem. People can be employed to clean up the litter, and those people who litter will pay the increased prices that result from their littering. At the same time we must have a much higher level of return on the packaging. 
This Bill is about a pretty city, and not much about getting rid of litter. The Bill provides that people who post bills in letterboxes will not commit an offence. Having tramped around at election time I am aware that many people have notices on their letterbox saying they do not want junk mail. The Bill makes no reference to that group of people who do not want junk mail put into their letterboxes. 
Hon 1.A. Cowdell: Bills or dodgers, Mr Scott? 
Hon I.A. SCOTT: This is a nothing Bill. I will not oppose it, because we need to tackle litter; however, this Bill will not achieve anything. If the Government wanted to get serious about the litter problem it would, first, impose a litter tax on the items that are found along the side of the road; secondly, it would do something about making manufacturers responsible for their product, and I think the litter tax will do that. Thirdly, the Government would need to provide for those small operations like political rallies, or any other form of meeting, that in a democratic society need to put up bills and inform the community. Basically, the Government is saying that only people with loads of money who can pay for hoardings and huge advertisements in newspapers can publicise their cause. It would be far better if the legislation allowed people to post their messages provided they took responsibility for taking them down after the event. The legislation makes no attempt to deal with that legitimate democratic process. The Government needs to introduce serious legislation to deal with litter in this State, not this Bill. 
HON B.K. DONALDSON (Agricultural) [4.47 pm]: I did not intend to say anything until I heard Hon lim Scott's contribution about littering in country areas. Many of us have pulled into parking bays on country roads and seen the volume of litter that does not reach the bins that are provided. I am disappointed when I sec the litter that is left alongside empty bins. We must educate people about the correct disposal of their waste. The students of today probably have a greater awareness of what littering is about than does the older generation. 
Hon lim Scott talked about a deposit on bottles in South Australia. I know that a number of local authorities have pursued that at different times. The deposit system works in South Australia, and possibly it is a good time for Western Australia to review that area of litter control. Research on the South Australian system indicated that the greatest volume of litter on South Australian roads was near its borders and comprised Victorian and Western Australian drink bottles. There were few South Australian drink bottles littering the roads because of that State's deposit arrangement on cans and bottles. 
The Bill provides for an increased penalty for littering from vehicles. As one drives away from a road 
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house, for argument's sake, one can almost pick where the litter will start to appear - it will start in the time 
that it takes somebody to consume a carton of flavoured milk or a small bottle of cool drink. Hon Jim Scott 
did not acknowledge that we cannot educate people by legislation. It must come from within. It is 
paramount that people take pride in the community and in our State; however, somewhere along the line 
penalties must be exacted under legislation. 

Too often during local government, state and federal elections signs for various candidates are displayed on 
stakes stuck in the ground. I am pleased to note that most have been recovered by the candidates or parties 
involved following the recent election. 

Hon Bob Thomas: By Stevenage or Filing? 

Hon B.K. DONALDSON: There were both. I have never seen so many of those signs as I saw in the 
Wanneroo electorate during the last election. I am pleased that they have been removed. There has also 
been a great deal of illegal bill posting, and we must commence a process so that people understand that if 
they litter their State, a penalty will be imposed. I know Hon Jim Scott does not oppose the Bill but at the 
end of the day an important part will be played by a continuing educational process within the school 
system. That has been occurring and it may make some difference in the future. The individual must take 
pride in his or her State. I have often heard parents recount that when they have intended to throw 
something from the window of their car, their son or daughter in the back seat has stopped them from 
littering the roadside. The education system is Obviously having some effect 

We should not be proud of the way people litter the State. We must start somewhere and legislation can do 
only so much. The increase in penalties is very fitting and I hope that the baseball approach combined with 
an educational approach will result in people taking more pride in their surroundings. I support the Bill but 
I also think we should revisit the South Australian experience. I know some of the manufacturers already 
contribute large sums to the Keep Australia Beautiful Council. 

Hon AJ.G. MacTieman: That is the point I made. I am concerned that that group is now actively 
opposing container deposit legislation, and there is a real conflict of interest 

Hon B.K. DONALDSON: The member no doubt heard the arguments while she was part of local 
government, and industry has made the point that it already contributes large sums to help the cleanup. I 
do not know whether that is sufficient, but we should revisit the South Australian model and see whether it 
is more applicable today. 

Hon AJ.G. MacTiernan: You were not in the Chamber when I made my speech. 

Hon B.K. DONALDSON: I was away on parliamentary business, but I can read it in Hansard. I value 
Hon Alannah Mac Tiernan 's opinion and I will make a point of reading her comments. 

All members in this House would no doubt like the litter problem to be cleaned up! We are moving in that 
direction. I do not know whether we are taking the right path, but some of the penalties should fit the 
crime. It is a crime to throw things from a car window or to pull up in a parking bay and deposit litter. 
Quite often caravan owners who park in these bays will dump large rubbish bags beside the bins. Predators 
such as foxes, dogs and the like then rip the bags open and spread the rubbish everywhere. 

Hon AJ.G. MacTiernan: It is then left to local authorities to clean up the mess. 

Hon B.K. DONALDSON: Yes, and it does not give a good impression to visitors to our State who pull 
into those bays and who have better standards than those who litter. It could appear that Western 
Australians do not care about their surroundings. The education program should be increased in the 
schools. No doubt Hon Norman Moore will be able to tell me it is part of the curriculum, and I know it has 
been taken up by the primary school system. That has made a big difference to the way in which our 
children deal with litter. 

HON BARRY HOUSE (South West) [4.55 pm]: A Bill such as this gives members an opportunity to 
give credit where it is due to a group of people who take pride in their community and care for it in a 
magnificent way. I was recently privileged to open the Augusta recycling centre. The Augusta Lions Club 
has initiated the practice in this town. It is a well patronised club with 50 to 60 members, and at the 
opening they all wore purple vests. They look fantastic when they go on site and, just as the State 
Emergency Service personnel in their orange outfits look like the orange people, this group from the Lions 
Club look like the purple people. They won a state award last year for recycling and put the money into the 
recycling centre in Augusta. 

Hon Peter Foss: I presented that award. 

Hon BARRY HOUSE: Yes, and they were very grateful and have made good use of it. This group has 
constructed a magnificent centre in which it recycles glass, metal, paper and plastic. They get only a small 
return from the recycled plastic. The group runs its own education program among the local inhabitants 
and those of Molloy Island, as well as visitors to Augusta. Of course, Augusta is a tourist town that attracts 
many visitors in the summer. Bruce Taylor, Trevor Earl and Jack French, among others, do a fantastic job 
in that town. I obtained some figures to establish the Australian and international goals on recycling and I 
had statistics of 15 per cent, 20 per cent and 25 per cent. The Augusta community is already achieving a 
recycling rate in the town of more than 75 per cent. 

Hon Graham Edwards interjected. 
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Hon BARRY HOUSE: I know there are outlets all around town and depots. 
Hon A.I.G. MacTiernan: Where do they dispose of the plastic? 
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Hon BARRY HOUSE: I am not sure but they put it in wool sacks and transport it to Perth. Plastic scrunches down to almost nothing. 
Hon N.D. Griffiths: What happens when it gets to Perth? 
Hon BARRY HOUSE: I do not know but it has little value. The recycling centre collects it in order to tidy up the town and dispose of the litter. The percentage of material recycled by this community is a prime example to any other local community that wants to adopt similar measures. It is easier to achieve in a country town such as Augusta, which has a very positive community attitude, but there is no reason it could not be transported to any country town, regional centre or city locality. Augusta has shown the way and it is a prime example of what a community can do, independent of regulations and legislation. That community deserves a great deal of credit. 
Question put and passed. 
Bill read a second time. 
"ON EJ. CHARLTON (Agricultural- Minister for Transport) [4.59 pm]: I thank the members for their contributions to the debate on this Bill. Although it obviously seems a very small B:U, it really has a significant effect on the community and litter, not only waste litter but also bills and posters affixed around our suburbs and country areas. Hon Alannah MacTiernan expressed concern about stiffer penalties and the effect on people who are genuinely involved in an information process rather than trying to influence people with an advertisement on posters and so forth. 

[Questions without notice taken.] 
Hon EJ. CHARLTON: Hon Alannah MacTiernan properly pointed out that people who blatantly dfsfigure common property do nothing to enhance our public areas. She was concerned that the people who put literature, posters or bills on less prominent places could be caught up by this legislation. The first thing to say is that there are maximum penalties as in all other legislation and it is up to the people in charge to deal with the issue accordingly. I like to think that when laws are made, we make them flexible enough so that members of the community who are carrying out a community service are not caught up in the legislation. That is the Bill's intent. The amendment provides for those people who deliberately place bills and posters on public buildings. I will be interested in the member's amendment when we reach the Committee stage. At her suggestion we will deal with that stage next week. 
Her other comments were supportive of the changes. I was interested to hear her other comments about litter generally, speaking as a former member of the Perth City Council and also Hon Jim Scott's comment that this is a nothing Bill. I am disappointed to hear people make irresponsible statements like that. We are trying to put penalties in place for those who abuse the privilege of being able to use containers and packaging but who do not respect the rest of the community and leave it lying around. We have to have penalties. It is like saying no-one should do anyone grievous bodily harm and as a consequence, we do not need to have penalties. It is irresponsible for people to say those sorts of things. We have to have penalties. In addition to that, as Hon Bruce Donaldson said, we have to provide an education program. Some education has been instrumental in reducing the amount of litter left around. However, with the increased packaging in our community, there is a greater opportunity for it to be left lying around. Therefore, we have to respond to that situation. We also need new technology to deal with it. There are two problems. Litter is left lying around and we cannot deal with the litter that is being put in its proper place. 

Hon J.A. Scott: Aren't there already penalties in place? 
Hon EJ. CHARLTON: Yes. 
Hon J.A. Scott: How many people get reported? 
Hon EJ. CHARLTON: We will ensure that those who are reported are dealt with in the appropriate manner. 

I believe that the general thrust of everyone's comments was that they supported the Bill. The Tammin community has a proposal to introduce a plant that can segregate the varied material disposed of in the private sector, such as household waste. The biggest commodity is this sector is garden refuse. In the metropolitan area currently there is the Mindarie site which is pristine, and a number of other sites which I ~o not believe should be tip sites at all. Some are of benefit to the community because they are converted mto playgrounds, sporting facilities, and the like. However, some further initiative should be shown in those areas. Connell Wagner Pty Ltd is the engineering company that has developed a process to treat this refuse and waste. It is a costly exercise to establish a plant, but it is only a matter of time before such a plant is established. A pilot plant should be implemented. 
Hon AJ.G. MacTiernan: What do they propose to do with the material; make building blocks out of it? 
Hon EJ. CHARLTON: I will get to that. The plant has the capacity - and these plants are working around the world in one form or another - to grade and separate these various commodities. 
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Garden refuse can be utilised in Landcare projects to benefit land treaunents. Plastics and glass can be 
recycled. A central composting area can be established for distribution. Discussions with Westrail confum 
that it has ensured this area is off-road and in a rail container type operation. It can be taken to a country 
site to be dealt with. The final waste material can be deposited there rather than in a metropolitan area 
which is not an appropriate place. Much work and research has been done by a small group of people in 
consultation with interstate and international individuals to develop this process. I look forward to the day 
when this project is up and running. Meanwhile more can be done to separate various waste materials. 

Penalties will be increased in relation to transport operations, particularly passenger vehicles. I look 
forward to the day when we review the South Australian legislation although we may not embrace it totally 
nor embrace it right across the State. In some areas of the State that legislation would be placed under the 
control of local government authorities. 

One serious problem arises with the containers currently being used; we should review that and implement 
a system that discourages people from leaving their waste. Significant changes need to be made to the way 
in which people deal with waste when they are away from home. For example, the Australia Day 
celebration was a magnificent event, which many people enjoyed with picnics and the like. They brought 
food with them, but the packaging in which it was wrapped was left on the ground when they went home. 
Surely people can be educated to take home with them any waste material or packaging and to dispose of it 
appropriately. It is ludicrous that some people in our society think it is somebody else's problem to dispose 
of the packaging once they have consumed the conlCnts. Much can be done to educate people; I do not 
believe most people deliberately litter but it has become a habit in our modem society with so many 
packaged products. 

Hon AJ.G. MacTiernan: There should be more emphasis on waste minimisation so that instead of the 
plethora of containers we have there is more opportunity for reusing -

Hon EJ. CHARLTON: I believe the member will acknowledge that business is all about sales and 
marketing and getting a higher percentage of the market share. This is a competitive world and every 
business is vying for a.share in it. 

Hon AJ.G. MacTiernan: That is why the German system needs to be implemented, where a state tax is 
imposed on litter and there would be a level playing field. 

Hon EJ. CHARLTON: Currently there are more commodities on the supermarket shelf for people to 
choose from, and much emphasis is put on packaging those items so that they appeal to the consumers and 
they are encouraged to buy them. 

Hon AJ.G. MacTiernan: That is why you need a financial incentive. There is a big cost to the community 
in disposing of that packaging and it should be part of the up-front cost of the product. 

Hon EJ. CHARLTON: I have already stated in response to the member's and Hon Bruce Donaldson's 
earlier comments, that we should revisit the South Australian exercise and adapt it for Western Australia. 

Hon AJ.G. MacTiernan: Tell him that. 

Hon EJ. CHARLTON: There is no trouble with the Minister understanding that; he referred to the 
problems associated with implementing that. There are problems in implementing the South Australian 
situation: It is easy to put a tax on a product, but who will collect it? The retail outlet would become the 
tax agent. The tax collected must be paid to a central fund, which must then forward it to someone else. It 
becomes a complicated administrative operation. That would achieve nothing. 

Hon A.J.G. MacTiernan: It does achieve something. Is it a bit like the GST? 

Hon E.J. CHARLTON: The problem with litter and waste materials must be addressed. 

Hon J.A. Scott: They do in Germany and they do it very well. 

Hon E.J. CHARLTON: We all agree the penalties involved in this amendment Bill are for those people 
who deliberately go against the best interests of society, and they need to be imposed. The consequences 
of the Premier's initiatives and the plan he established when this Government was elected to office are 
apparent. The standard of cleanliness has increased and must continue to do so. 

In the next few days a meeting will convene to consider the prettying-up of the road from the airport, which 
is the gateway to Perth for airline travellers. Hon Jim Scott somewhat caustically stated that it did not 
matter, however it does matter. I thank members for their support of the Bill and commend the Bill to the 
House. 

Question put and passed. 

Bill read a second time. 

Resumed from 7 December. 

SUPREME COURT AMENDMENT BILL 

Second Reading 

HON N.D. GRIFFITHS (East Metropolitan) [5.49 pm]: The Supreme Court Amendment Bill deals 
with several distinct areas: First, it concerns the size of the Supreme Court. In that context I noted with 
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interest the answer by Hon Peter Foss to a question asked by Hon Reg Davies a few minutes ago. He said that in dealing with the efficiency of the Supreme Court it is necessary to consider not only the size but also the practice and procedures of the Supreme Court. I agree wholeheartedly with what Hon Peter Foss said in his answer to that part of the questIon. I will not say that I agree with everything he said because I did not take careful note of all the other points. nor did I see the detail of the question asked by Hon Reg Davies. which seemed to be in many parts. 
Hon Peter Foss interjected. 
Hon N.D. GRIFFITHS: I am getting a bit worried because my colleagues always look at me askance when Hon Peter Foss and I agree on a matter. 
Hon A.J.G. MacTiernan: Sometimes we think you are a class traitor! 
Hon N.D. GRIFFITHS: After what I was called the other night we will let that ride. The maximum number of Supreme Court judges permitted is the Chief Justice plus 16. This Bill will permit the number to increase to the Chief Justice plus 20. This involves a number of considerations. not just those dealt with so appropriately by Hon Peter Foss in question time. First. it is a question of revenue. If we were to propose that the number of members of Parliament be increased by up to four the Press Gallery and people who deal with talkback radio would be up in arms. They would not wear it because they think we are overpaid. Therefore. it is appropriate that I draw to the attention of the House what revell'le we are talking about. 

It may surprise some members to know what Supreme Court judges earn. I refer to tabled paper 51 tabled in the House on 28 March 1995 - a report of the Salaries and Allowances Tribunal dealing with remuneration of puisne judges of the Supreme Court. I am concerned about these judges because this Bill is concerned only with puisne judges of the Supreme Court in this area of policy. 
Hon Peter Foss: They make us look like poor cousins. 
Hon N.D. GRIFFITHS: I think we are the church mice. 
Hon N.F. Moore: I am looking forward to hearing this. 

• 

Hon N.D. GRIFFITHS: I have been somewhat consistent in my approach to the Salaries and Allowances Tribunal. I am a black sheep in that regard. but I will wear the consequences if and when anyone wants to mete them out to me. 
The current salary of a puisne is $164 000 a year. That compares to the base rate of a member of Parliament of $73 910. I am not trying to compare salaries of members of Parliament with Supreme Court judges; I am pointing out the amount of revenue involved in this issue. It will not amount to just $164 000 times four; it will involve a few more dollars. I refer to page 2 of the determination of the Salaries and Allowances Tribunal so that members can understand how the figures are arrived at. Those learned gentleman who comprised the tribunal said at the bottom of the page -

In any consideration of what is a fair and reasonable salary for the duties and responsibilities undertaken regard must be paid to the value of noncontributory superannuation. the provision of a fully serviced motor vehicle for business and private use. telephone rental, leave loading and fringe benefits tax. 
The tribunal refers to the value of the package. Our package gives us the benefit of luxurious vehicles with wind-up windows and of contributing to superannuation after tax! The judges do not have that. They have great security of tenure and as we know nobody has security of tenure in this House - some have less than others. 

When those additions are made to the basic salaries of $164 000 a year ... for Supreme Court judges which we now recommend, the following figures result: 
I will not read out all the figures but the community should be aware of the sum of money we are talking about. The tribunal refers to how old a judge is when he is appointed and how old he will be when he retires because that is an important matter when dealing with superannuation. It is a particular part of the package. That is why senior lawyers want to end up as Supreme Court judges. They cannot keep working at a particular pace year in year out, so they deliver to the community the benefit of their skills! Hon Peter Foss nods in agreement. 
If a judge were to commence at the age of 50 - I look at the Attorney General - and retired at 60 the value of his package would be $350482 a year. That is not bad; it is the highest figure given here. A fairly common scenario is where a judge commences at 55 and retires at 65. The value of his package would be $357 362 a year. 

Hon Peter Foss: That is reasonable. 
Hon N.D. GRIFFITHS: I do not think I can nod vigorously to that. Again a fairly common scenario for a Supreme Court judge - I am not saying "common" to suggest they are common, but there are quite a number compared with how many there used to be - would be to begin at 55 and retire at 70. The annual package would be $278 322. The propensity of the Salaries and Allowances Tribunal to give their Honours pay rises in large dollops is noted when they give our pay increases in bits and pieces - when they are kind enough to consider we should receive a pay rise at all. 
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The point of those comments was not to plead for more money for us - that mayor may not be done 

elsewhere - because that would be irrelevant to the Bill, but to point out the potential cost to revenue if that 

aspect of the Bill became enacted. We should always be conscious of the fact that we are dealing with 

public money. Many of the things we talk about lead to the expenditure of money and we should always 

give consideration to that. In that regard it is my duty to pose the question to the Attorney General: Why 

is it now necessary to allow for this permitted increase? In that context I invite the House to note the 

Attorney General's answer to Hon Reg Davies in question time. In his second reading speech, with the 

greatest of respect to the Attorney General, no reason was given. The reason should have been given. In 

seeking that reason I have a number of observations: Twenty years ago, the Supreme Court comprised a 

Chief Justice and six judges. 

Hon Peter Foss: Yes. 

Hon N.D. GRIFFITHS: I am conscious that the population of Western Australia has increased in the past 

20 years, that our society is more complex and that the laws are more complex. However, members should 

note this is a court in which the capacity exists to appoint acting judges where a judge is absent from duty 

and a capacity to appoint masters under section 110. 

Sitting suspended from 6.00 to 7.30 pm 

Hon N.D. GRIFFITHS: The role of the Supreme Court has changed considerably since the time when it 

had just seven judges. It has changed first with respect to losing jurisdiction. It has now competing 

jurisdictions; for example, the Federal Court carries out work which was formerly done by the Supreme 

Court, particularly in the area of bankruptcy and other federal matters. It also carries out a considerable 

amount of commercial litigation that the Supreme Court in the normal course of events would have been 

expected to undertake. Compared to 20 years ago the Supreme Court no longer deals with matrimonial 

causes. The Family Court now deals with that. The criminal jurisdiction of the District Court has 

increased with a corresponding decrease of jurisdiction, not necessarily work, in the Supreme Court. 

Similarly, the civil jurisdiction of the District Court has increased. Also the capacity of the community to 

react to the increased complexities and population has increased, so that it is not as dependent as it was, 

say, 20 years ago on the Supreme Court in that we have now two Federal Court justices resident in Western 

Australia. 

We have a substantial increase in the number of District Court judges. We have many more stipendiary 

magistrates. We have the Family Court with five judges and a number of magistrates. We have a wide 

range of tribunals, both Commonwealth and State, dealing with a number of matters. In that context 

though it is appropriate to note that the practices of the law have changed and that decisions of the High 

Court and our Full Court in many areas have required not different standards but more complex 

procedures. I am not sure if that is a good thing but that is what has eventuated. Therefore, although we 

have a decreased jurisdiction of the Supreme Court, the way the law has evolved over the last generation 

has meant that in exercising its decreased jurisdiction the justices - by "justices" I mean the justices of the 

Supreme Court, as we are dealing with their position - have had to involve themselves in carrying out a 

more detailed appraisal of the work that they have to do on behalf of the community. My comments are 

not necessarily meant to be taken as being by way of opposition to more support. They are merely setting 

the scene for me to ask the Attorney General to inform the community as to why we are moving to permit a 

potential increase from 16 to 20 justices, and why now? 

The second area of policy that the Bil1 seeks to permit is the appointment as acting judges of judges or 

retired judges of other Australian Supreme Courts or the Federal Court. Subject to other legislative 

regimes, it will permit judge swapping, albeit on a temporary basis in practice. That aspect was dealt with 

by the Minister in his second reading speech. Whether it is of benefit to Western Australia is a matter of 

conjecture. I can see the arguments in favour of it, but there are arguments against it. On balance, I 

suppose it is a reasonable measure but not something that should attract much applause or indeed much 

attention; therefore, I leave that aspect. 

The Bill also seeks to change the value of goods specified as exempt from seizure from the current 

unrealistic low amounts that are specified in the Act to a mechanism of regulation. There are conflicting 

principles here. Consideration of the types of goods specified in the Act is more appropriate in the 

Committee stage. However, the competing principles are: Is it a matter that should be dealt with by the 

Parliament or a matter more appropriately a matter of delegation? Again, on balance, the latter is 

appropriate and the evidence for that is the very low amount stated in the Act. It may be appropriate to 

adopt a different method of dealing with it; namely, the approach that is adopted with respect to the next 

substantive area of policy dealt with by the Bill, which is the provision whereby a sale of goods seized 

under a writ of execution is to be sold by public auction unless a court otherwise orders. The principle with 

respect to that, which the Bill seeks to apply, is to increase the amount specified in the legislation and then 

move on to a regime of delegation. That is something we should consider. If that is inappropriate, I would 

like to know why. There is a degree of inconsistency between those two approaches. Both may be right, 

but there should be consistency. 

The Bill also provides for an extension of the rule making power of judges of the Supreme Court; in 

particular, with respect to discovery where persons are not parties to an action and pre-action discovery. 

The envisaged rules may decrease waste, but when they are forthcoming I suggest that they will need to be 

closely scrutinised. It is one thing to look after the interests of plaintiffs - and I agree that their interests 
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should be enhanced - but we should be very careful not to impinge unduly on the circumstances of innocent non-parties, and I do not mean that in the moral sense. I do not like the idea of people who have no business in a matter being put to unnecessary expense and inconvenience. The Bill also proposes to have interest on judgments run from the date of judgment rather than the entering of the judgment. That is an appropriate measure and I note that the reasons for that were set out succinctly in the Minister's second reading speech, where he pointed out that the current position prejudices the creditors who obtain judgment from a court after a trial or by consent order compared with creditors who obtain a default judgment. 
The Bill provides for the repeal of section 171 of the Act. I note that the Minister makes reference to that issue in relation to the process of giving evidence by witnesses being repealed as recommended by the Court Rules Review Committee. He correctly observes that the section restricts judicial powers to make suitable rules for the taking of evidence by telephone or video link. I do not propose to deal further with that section at this stage. The Bill deals with a variety of measures and, overall, it should enhance our system of justice. However, I wish the Minister to place on record the reason for the permitted increase in the number of puisne judges from 16 to 20, particularly when other areas of the public sector, both state and federal, are being required to provide efficiency dividends. The Attorney is not one to pay undue deference to the judiciary; like me, he pays them appropriate deference. We do not wish the judiciary to be impugned in any way by members of the public or anyone else and it is therefore incumbent upon him to defend this proposition that there should be an increase. I trust that he will not see my comments as negative, because they are not. I am merely inviting him to do something in response to what I have said because the issue was not fully explained in his second reading speech. 
HON PETER FOSS (East Metropolitan - Attorney General) [7.47 pm]: I thank the honourable member for his comments and, in particular, his agreeing with my concern that we should not always look to an increase in judicial officers as the solution to the pressure on the courts. It is quite clear that the proportional increase in the number of judicial officers has far outstripped the increase in the population of the State. Obviously, that is due to the fact that we have become an increasingly more litigious sdPiety and the duration of cases is increasing. We must look very carefully at that trend. Clearly, we do not want to end up with the situation in the United States of America, where litigation is a common activity. Not only do I take that very seriously, but I also believe that the courts take it seriously. We have had some significant developments in this area of which we can be proud, particularly within the District Court. The reality of the situation is that only King Canute could give us an accurate prediction about our ability to stop this trend totally. We can make significant productivity gains in this State. However, our popUlation is increasing and our society is becoming more litigious. There are always people coming forward with new ways to sue other people. It is quite extraordinary that people complain about lawyers, the courts and being subject to legal processes and yet members of Parliament are always being encouraged to bring in legislation to give people more opportunities to challenge this and that and to extend rights and so on. 

Hon N.D. Griffiths: Perhaps rather than spending money on more judges we should seriously consider spending money on more members of Parliament so that we can set up workable committees that can decrease the complexity of the law. 
Hon PETER FOSS: The member is suggesting that we need lateral thinking to solve the problem, and that is appropriate. If there is a problem with the legal profession it is that it operates within certain parameters. It is not until one comes into a place such as this that one sees the sun shining through. One sees the issues from another perspective and that they can be approached in a different way. Lawyers tend to see themselves as operating within the bounds of the law, but not always do they use lateral thinking to solve problems. I know that the member agrees with me about this issue and we have both harped on it in this Chamber. 

The member referred to the increase in the number of judges. Members will recall that when this Bill was introduced in the other House there was no limitation on the numbers. An amendment was passed providing a limit of 20. The fact that it had been amended was not picked up in my second reading speech. I am sure Hon Mark Nevill would have liked to comment on that. It was intended to bring Western Australia into line with New South Wales, South Australia and Queensland, which do not have that control. The other place chose the number 20 because it will provide the Government with flexibility for a significant period of time but will still retain the authority of the Parliament to question that number when it does get to 20. We have been looking at the number of judges required for the purpose of deciding on the collocation of the Supreme and District Courts. We believe that collocation will result in significant savings, because the cost of a judge includes the costs of the associate, the tipstaff, the chambers, and all sorts of other things. I would not be surprised if the cost of a judge was $lm a year. 
Hon N.D. Griffiths: I was thinking about $5m for four judges. 
Hon PETER FOSS: I do not know whether that is correct. It certainly does not sound unreasonable. My main reason for wishing to keep down the cost of litigation and the number of judges is that it will save revenue, allhough that is an important consideration, but that it is in the interests of justice. I do not believe that the blowout in litigation is in the interests of justice. The number 20 was chosen because it was regarded as a step along the way. 
Hon N.D. Griffiths: It is a guess. 
Hon. PETER FOSS: Yes. With regard to the difference in drafting between new sections 118 and 124, sectIOn 118 of the current Act has five figures. 
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Hon N.D. Griffiths: It has three figures. 

Hon PETER FOSS: This is pure supposition on my part, because I believe it is a drafting matter, not a 
policy matter, but we would have had to put a figure in each of paragraphs (a) to (0, and then vary it 
While it would not hurt to put a number in new section 124, it might seem rather strange to put five 
numbers in new section IIS~ I thank Hon Nick Griffiths for his comments and commend the Bill to the 
House. 

Question put and passed. 

Bill read a second time. 

Commillee 

The Deputy Chairman of Committees (Hon W.N. Stretch) in the Chair; Hon Peter Foss (Attorney General) 
in charge of the Bill. 

Clauses 1 to 6 put and passed. 

Clause 7: Section 118 amended • 

Hon N.D. GRIFFITHS: This clause seeks to amend section liS so that rather than specify an amount for 
each item, a declared amount is put in place and will be dealt with by delegated legislation. A different 
approach is adopted in clause S, where the amount which is specified is increased, and thereafter will be 
dealt with by delegated legislation. I understand what the Minister said about ease of drafting, but there 
should be a consistency of approach, otherwise others who look at this Bill might think that the Minister 
and I did not do a proper job. 

Hon PETER FOSS: The reason is what I said earlier. Proposed subsection (2) has been rewritten in a 
different form. It was originally phrased as a proviso, and it is now phrased as a positive exemption. On 
the contrary, all that has happened with clause S is an insertion; therefore, it follows the previous wording, 
with the addition of the ability to prescribe. The dollar amounts are intended to be prescribed by 
regulation. It is always a problem for parliamentary draftsmen to determine to what extent they rewrite 
legislation in a new style and to what extent they keep the old style. One of the sections has been virtually 
rewritten and the other retains the old style. 

Hon N.D. GRIFFITHS: I place on notice that the next time I look at a Bill I will place amendments on the 
Notice Paper that will provide consistency; that will be preferable to dealing with a Bill such as this almost 
in an ad hoc manner. 

Clause put and passed. 

Clauses 8 to 10 put and passed. 

Clause 11: Section 171 repealed. 

Hon N.D. GRIFFITHS: I am adopting a conservative approach to this clause. I am concerned that by 
removing section 171 we may be going a little further than is envisaged in the Minister's comments in the 
second readin$ speech. I am not sure whether we are going about providing the necessary flexibility that 
the court requtres by simply repealing section 171. Will the Minister make it clear in his response that he 
does not want it to go further than he foreshadowed in his second reading speech? 

Hon PETER FOSS: I can give that assurance; however, it is likely that within the next year or so I will 
bring forward legislation which definitely would change the situation. Some of the questions as to the 
making of rules of evidence could be significantly altered to greater effect in how matters are despatched 
without in any way preventing a proper proof of matters. 

Hon N.D. GRIFFITHS: I look forward to debating such legislation. However, I trust as a result of an 
election in the next 12 months that it will not be the Hon Peter Foss who brings it forward. 

Clause put and passed. 

Title put and. passed. 

Report 

Bill reported, without amendment, and the report adopted. 

Third Reading 

Bill read a third time, on motion by Hon Peter Foss (Attorney General), and passed. 

IRON ORE· DIRECT REDUCED IRON (BHP) AGREEMENT BILL 

Second Reading 

Resumed from 29 November. 

HON MARK NEVILL (Mining and Pastoral) [S.05 pm]: The Opposition supports the Iron Ore - Direct 
Reduced Iron (BHP) Agreement Bill. The Bill, together with the Iron Ore Beneficiation (BHP) Agreement 
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Bill, forms the basis of a new direct reduction iron plant at Port Hedland. The long title of the Bill before the House reads -
An Act to ratify, and authorise the implementation of, an agreement between the State and BHP Direct Reduced Iron Pty Ltd relating to the establishment and operation of a direct reduction plant at Port Hedland capable of processing iron ore to produce at least one million tonnes of direct reduced iron per annum. 

The plant proposed to be built by Broken Hill Proprietary Co Ltd will produce two million tonnes a year. The plant and project is 100 per cent owned by BHP DRI Pty Ltd, as is the beneficiation plant and its anciIIary facilities. I understand that Mitsui-Itochu Ply Ltd has an interest in BHP DRI Pty Ltd and I ask the Minister if he could detail in his response who has a direct interest in BHP DRI Pty Ltd and what is their ownership? Under the DRI Bill a direct reduction iron plant will be constructed at a cost of $900m. The other part of the project, the beneficiation plant and the materials handling system. will cost some $600m. Of course, that is the subject of another piece of legislation. The project is extremely important to both Western Australia and the nation. It is a credit to BHP. That company, which was perhaps rather sleepy and introspective in the 1970s and early 1980s until a Western Australian entrepreneur awakened it, has embarked in recent years on an aggressive expansion program throughout the world. It continually looks at opportunities for expansion. At the moment Asia has a shortage of scrap steel for electric arc furnaces. The quality of that scrap steel is not what it was some years ago, and the amount has declined. That shortfall is being made up by the use of hot briquetted iron. 
Fundamental to the opportunity to construct this DRI plant has been the discoveries of additional reserves of gas in the Carnarvon basin, many having occurred during the past 10 to 15 years. As technology has developed, the targeting of wells has been much better and the success rate has markedly improved over what it was in the 1970s and early 1980s. This may have come about by the development of threedimensional seismic surveys and many other geophysical and scientific techniques that have ~ applied to the North West Shelf. 
The situation with the North West Shelf gas project has changed in recent years. The debt situation has improved. Since the construction of the export phase and the domestic phase of the North West Shelf gas project commenced lO-plus years ago, it is on the verge of having a positive rate of return on the capital invested. This has allowed the State to disaggregate the North West Shelf gas contracts, which were structured in such a way as to help overcome the negative rate of return on that project since its construction. The North West Shelf gas project would never have survived had it been open to current competition. 

Those things have coincided with the discovery of other gas deposits which will allow BHP to supply its own gas to Port Hedland, without requiring gas to be taken from the North West Shelf project. It has taken 30 years for conditions to arise where we can have value adding. The circumstances have been out of the control of Governments for that period, principally because of the high gas prices which the Pilbara was locked into with that initial gas contract; the debt on the project; and the absence of independent reserves to help crack that monopoly. The discovery of other gas reserves on the North West Shelf helped the Government to disaggregate the North West Shelf contracts. That process was laid out in the Carnegie report. 

The Labor Party cannot take the credit for discovering all the gas and oil on the North West Shelf in the past 13 years. I do not believe Governments have contributed all that much to the DRI plant. Its precursor, the Pilbara energy project, was debated in this House when the agreement Act went through. The pipeline under that agreement Act had a capacity that far exceeded any demand that Port Hedland or the Mt Newman mine would make on it. Under that project it was contemplated that that mine would be connected by overhead high voltage powerlines to Port Hedland, but that did not occur because of the Pilbara to goldfields gas pipeline. 
It is certainly no secret that BHP was looking at processing fines in Port Hedland. Initially, BHP was looking for other companies to become involved in this project. However, at the end of the day it is driving the process, and for that it should be given great credit. As I said, the project is worth $1.5b. It involves a lot of new technology, with the attendant risks that new technology carries. It is one thing to prove up a project on a pilot scale but it is another to get it to a full metallurgical plant, because it involves great risks, especially if it has not been done before. As all members know, every mineral processing plant in this State is different. Every mine that produces iron ore or mineral sands has a different metallurgical plant to achieve the optimum recovery. All ores are different and require different processes. 
This is the largest DRI plant in the world. Even for a company with the capitalisation of BHP, this project involving the FINMET process is a big risk. The FINMET process, which was developed by Austrian and Venezuelan interests in a joint venture, is being used under licence. The DRI plant at Port Hedland is important because it will use the fines from the Mt Newman iron ore mine. As members know, fines are less in demand than the lump ore which attracts a premium on the world market and which can be fed directly into a glass furnace. The fines must be pelletised or made into briquettes, as will be the case here. The direct reduction of the high grade iron ore fines will be done by using natural gas, carbon monoxide and hydrogen. It will result in the iron content of these fines being increased from about 62 per cent to 92 per cent. The process does not involve iron in a liquid form. At the end of that process, the metallic iron is compressed into hot briquettes, which is essential if it is to be transported overseas. 
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This plant will probably produce one-third to half of the expected increase in demand in hot briquetted iron 
in Asia, which is probably very similar to the increased demand in the world. Broken Hill Proprietary Co 
Ltd will certainly need to secure from competition a large part of that demand. I am sure that competition 
will come from India, which is emerging as a potential supplier of this product, and from other plants 
around the world. The project will provide approximately 1 400 jobs in construction, 225 full-time jobs 
and 200 people in contract maintenance. The benefits of value-adding and downstream processing of our 
resources are obvious in this project. It is pleasing to see that over the past five or 10 years more 
downstream processing has been undertaken in Western Australia, in the mineral sands industry and now in 
the iron ore industry, after some early attempts which failed in the iron ore industry. That involved two 
pellet plants, one of which was at the Robe River Mining Co Pty Ltd installation north of Wickham - I 
cannot remember the name of the town - and the other at Dampier. 

Hon Tom Stephens: Cape Lambert. 

Hon MARK NEVILL: That is right. Hon George Cash mentioned the town, but I did not catch it. 

Hon George Cash: If you want to know, I mentioned a crayfishing town. I am glad Hon Tom Stephens 
mentioned the correct place. 

Hon MARK NEVILL: The benefit of value-adding in this case is approximately 500 per cent to 600 per 
cent on the price of fines shipped f.o.b. which is about $US25 a tonne. The hot briquetted iron will be 
valued at approximately $US 150 a tonne. That is a dramatic increase. 

Hon Bruce Donaldson: Have you any idea of the costs of getting to that process? You mentioned the 
export price? 

Hon MARK NEVILL: I will leave it to the Minister to advise Hon Bruce Donaldson in his reply. I am not 
privy to any of the details of costs of upgrading the iron ore. Obviously many capital costs will be 
involved in that process. BHP will probably eventually supply its own gas to this plant. I can remember 
early in the piece when we were in Government having discussions with BHP. Most of its gas reserves are 
in the southern part of the Carnarvon basin. It would have to tap into the Dampier to Perth pipeline up to 
Karratha and have its own pipeline from Karratha to Port Hedland. There is a special word for the process, 
such as back-loading or back-pumping of gas. I cannot remember the jargon used. In most cases, 
particularly in the United States for example where gas is back-pumped, no charge is incurred because the 
other people are being done a favour. The North West shelf gas would go to Port Hedland and the BHP 
gas would go to Perth; there would be less gas to pump. There would be a pumping charge from Karratha 
to Port Hedland but none from where it is linked into Karratha. I think the prices quoted for the back
pumping were horrific when it is normally done for a minimal cost. That goes to show the sorts of 
distortions that can arise in a system of no competition. I am sure BHP considered completely bypassing 
the North West Shelf gas project which would have meant building its own pipeline south of Karratha. It is 
considering building a methanol plant. It is good to see an Australian company aggressively looking for 
opportunities in that area. 

The social impact of this project will be significant. The Bill has a section headed South Hedland 
enhancement scheme. Already the project is putting pressure on Port Hedland for accommodation. I know 
that rents have increased quite cOl!"iderably in Port Hedland as a result of the increased population. I think 
Skywest considered establishing its servicing facilities at Port Hedland, which are presently at Broome. 
However, the cost of housing its staff in Port Hedland over the next two years is prohibitive and all the 
aircraft will be serviced in Broome as a result of the extra cost and pressure on accommodation. That is to 
be expected when a project such as that occurs in a relatively small regional centre. The South Hedland 
enhancement scheme will involve BHP's contributing $3.5m to the town and the State's also contributing 
$3.5. Those funds will be spent in South Hedland on public facilities and training for youth. Under this 
agreement BHP is required to spend $70000 a year for seven years to maintain public facilities. I would 
like the Minister to advise the House what improvements to public facilities have been agreed to as at this 
date. 

Under the agreement the Government will spend $5m on the Boodarie industrial estate by building a new 
access road and providing water, gas and electricity services. I presume that people other than BHP will 
benefit from that expenditure. I do not have a copy of the answer to the question asked by Hon Jim Scott 
today about the Boodarie estate. I understood from the question that Hon Jim Scott was complaining about 
the funds being expended on the estate. It is absolutely essential that water, gas and electricity services be 
planned for the Boodarie estate. It is essential that these services be connected to all industrial estates and 
that the necessary roads be constructed. 

During the Opposition's term of office - I do not think it was any different from previous Governments - a 
proponent would go to it saying that he wanted to put a project in place and then there would be an 
argument about where the project would be located. If plans are set aside and the services, if not already 
there, can be tapped into, it removes a lot of the pressure from the people who do not want a project in their 
backyard. Some of the more insatiable groups do not want any industry at all in close proximity to their 
residential areas .. It makes me wonder how they think their standard of living is underpinned. This applies 
to all estates, including the Mungarie estate near Kalgoorlie, even if there is no building on the estate. It is 
absolutely essential that land be set aside and identified as an industrial estate. If a company wants to build 
an explosives plant it can go to that area and does not have to go through a two year process of arguing 
where the project can be established. At the end of the two years the proponent is found packing his bags 
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to go to another town where he will be given a reasonable reception. Perhaps BHP will benefit from the 
$5m, but presumably other smaller industries will benefit and will be in a position to move into the area 
without too many unnecessary hassles. 

The setting aside of industrial estates was the initiative of Hon Julian Grill when he was Minister for 
Economic Development. He started the procedure and it has been developing for five or six years. Within 
the State are a number of estates which have been developed and they will certainly make it easier for 
projects to proceed. 

In the Committee stage I will go through the schedule in detail to argue why we need agreement Acts. 
Members must realise that these agreement Acts are really commercial and political documents rather than 
legal documents and they include arbitration procedures which have never been used to my knowledge. 
Most of the problems that arise can be sorted out between the Government and the proponent. The first 
agreement Act in the State was the Oil Refinery Industry (Anglo-Iranian Oil Company Limited) Act 1952. 
The agreement Acts for the Pilbara iron ore industry in the 1960s were very different from the agreement 
Acts of today. 

Hon Tom Stephens: Was not the Anglo-Iranian agreement preceded by one in Esperance? 

Hon MARK NEVILL: I do not know whether there was an agreement Act for Esperance. If there was, it 
was in the mid-1950s. I am fairly confident that the Anglo-Iranian agreement Act was the first agreement 
Act. 

In the earlier agreement Acts the developers had to pay a price which included further processing 
requirements - none of which came to fruition and members know the reasons for that - and infrastructure 
requirements. Companies were required to build towns, schools, hospitals, police stations, social 
infrastructure, airports, roads and railways. The modem agreement Acts do not contain provision for social 
infrastructure because there is generally a fly in, fly out system operating for company employees. iIf do not 
like that trend, but with fringe benefits tax and the cost of infrastructure, companies find this a cheaper way 
of developing their projects. 

We now have a situation where some of the towns which were set up by the early agreement Acts no 
longer exist. For example, Shay Gap has all but disappeared, Goldsworthy has disappeared, Wickham is a 
shadow of its former self and I would be surprised if Pannawonica -

Hon Tom Stephens: It is in bad shape. 

Hon MARK NEVILL: I read in the Press that all the houses which were demolished by cyclone Olivia 
would be rebuilt. I was quite surprised to read that because I understood there were a lot of vacant houses 
at Pannawonica. Perhaps they are not of a suitable standard when compared with the houses that were 
destroyed. It was interesting to see all those cyclone-proof houses ripped to shreds. It makes one wonder 
about the integrity of some of the designs that we have for cyclone prevalent areas. 

Modem agreement Acts do not have a lot of these infrastructure requirements. In terms of conventional 
requirements - royalties and lease rentals - most lease rentals are now fairly standard. We do not have the 
peppercorn rentals of the past. The Argyle case involved very high rentals. The rentals or royalties - or 
perhaps both - were increased as a trade-off for not having to build a town on the site. However, in some 
of those earlier Acts the royalties were designed to increase as the project got on its feet. None of those 
things seems to happen now; there seems to be a standard rate. These projects should go forward under the 
general laws of the land in relation to what is allowable and what is not. 

One of the other requirements for agreement Acts is that they override current legislation. We often see 
agreement Acts modifying the land legislation, the electricity legislation and the Water Corporations Act. 
To a large degree, that occurred because those pieces of legislation were not designed to deal with 
commercial operations. We now have Western Power and AlintaGas, which operate commercially. There 
is no way that they would subsidise DRI plants or mineral sands plants in the future. I cannot see them 
wanting to do that and it would not be part of their charter; that would have to be done by direct 
government assistance. In the current situation that just would not happen. 

The Bill does not contain a clause providing that the State must guarantee power to the project. In some 
earlier agreement Acts the State was required to guarantee the supply of water to the projects. That is 
certainly not in this Bill. One clause relates to water, but there is no guarantee such as those in the previous 
pieces of legislation. We are seeing changes to some of the basic provisions that were required in the 
earlier Acts because those provisions are not required today. 

When legislation such as this is required to override existing Acts it suggests that the existing Acts are 
deficient. This Bill is fairly complex. The company has been given a lease for 50 years, and we can look 
at that in more detail in Committee. However, the Mining Act allows for a 21 year mining lease or a 
s~cial purpose lease with a renewal of 21 years. Why not include a provision in the Mining Act for a 
miscellaneous lease? These are mines under the definitions in the Mining Act. We could include a 
provision for these sorts of plants to have a 50 year lease or some discretion if a plant for downstream 
proc~ssi.ng ~ere required. We should amend those Acts that are not capable of coping with what we need 
10 thIS sItuation. 

All. pre~ious agreement Acts had substantial amendments to the Electricity Act. I hope that under the 
legIslation that was passed last year that is no longer required. From memory, I do not believe there is any 
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section in the legislation relating to electricity, and that is excellent. These projects should operate under 
the normal laws of the land and we should not need an agreement Act to override these laws. If those laws 
are deficient, let us change them. I do not think anyone would knock back a project of this size. 

The Bill provides that this agreement will not override any of our environmental laws. I see that as 
completely superfluous. The environmental laws are there to be upheld. If they are deficient or if they 
need more flexibility in some cases, that should be considered. I imagine that companies want a stable set 
of legal rules when they embark upon a project such as this. Because of the state of our Statute books we 
have probably needed agreement Acts in some cases in the past. I am not sure that that is the case here. 
Agreement Acts can be used for quite nefarious purposes. We have the example of Queensland, where the 
National Party Government bled dry Mt lsa Mines and the coal companies with its obscene rail freight 
rates. The Government was paid low royalties but it picked up any shortfall by making fantastic profits 
from its rail system. That is an illustration of how agreement Acts can be used improperly. 

In the early days people thought that agreement Acts somehow gave these companies protection from 
executive action that was inconsistent with the Act. There have been a couple of court cases dealing with 
this. I cannot recall the exact details, but one involved Cudgen Rutile. There have been challenges to 
executive government actions that were inconsistent with these Acts and those challenges have been 
upheld. The protections no longer exist. These agreements are only as good as the next piece of legislation 
we pass. I see no great legal protection for the proponents of these projects. I think I said during debate on 
an earlier agreement Act that BHP was not keen about an agreement Act covering the Beenup mineral 
sands project. Maybe the company has changed its view. I do not know. However, I do not think it was 
essential. It is part of the culture of resource development people in this State. 

One of the other reasons for agreement Acts is that long term projects need a fairly stable environment in 
which to operate. I refer to companies such as Telfer Gold Mine, which has been operating since the early 
1970s. It has been running for 25 years and has never needed an agreement Act. It is a long term mining 
project. Kalgoorlie Consolidated Goldmines Pty Ltd is another. 

Hon P.R. Lightfoot: What about the Nifty mine? 

Hon MARK NEVILL: KCGM has been operating for many years on the outskirts of Kalgoorlie. It is 
probably the biggest open pit gold mine in the world, or soon will be, but it does not need an agreement Act 
even though it operates close to a major city where one would expect it to need all sorts of protections. The 
protections do not exist. Such companies are protected by existing Acts. There have been problems from 
time to time. The former Minister for Mines will be aware of them. However, those problems have been 
resolved not by resorting to agreement Acts but by negotiation. If at the end of the day someone is being 

• absolutely unreasonable we have powers under our land acquisition and public works Acts to remedy those 
difficulties. 

The greatest proponents of agreement Acts, the people who like them most, are the members of the legal 
profession. It has been a big industry for them over the years and it is interesting to see how different 
agreement Acts have changed over the years. The South Australian Roxby Downs Agreement Act in 1982 
was regarded as the paradigm. They examined every agreement Act that existed before they constructed 
that Act. It covered every possibility that anyone could dream of. Ten years on, our agreement Acts are 
very different from that. No dOi-bt the legal profession would mourn the passing of agreement Acts, 
because they have been a very lucrative area of work for them. 

This Bill provides exemptions from stamp duty to assist a project. We exempt companies from stamp duty 
and then ask them to put $3.5m into South Hedland. Perhaps we should charge them stamp duty and put 
the entire $6m or $7m into South Hedland as a government contribution to the town. I wonder about the 
logic of providing exemptions on the one hand and making companies pay for something on the other 
hand. Perhaps commercial transparency might be better. This Bill provides exemptions from the training 
levy under the Building and Construction Industry Training Levy Act and the related collection Act. I 
wonder about that exemption. I think that the Minister would rather see those Acts repealed. 

Hon N.F. Moore: There should be some changes. Certainly some mines have been exempt in some areas. 
Considering the $1.5b and the amount to be paid under the levy it is substantial. 

Hon MARK NEVILL: Many training programs in Australia have been very effective but others have been 
defective. Considering the shortage of skilled labour currently in the mining industry, and anticipating 
what it will be like in the next two years, we seem to be returning to the cyclical nature of the market and 
we will need to get boilermakers and tradesmen from other States and overseas to satisfy demand. Yet we 
are providing exemptions from the training levy. Perhaps it would be better to lock companies into 
spending that money on additional apprenticeships -

Hon N.F. Moore: You will appreciate that apprenticeships take a n-umber of years. 

Hon MARK NEVILL: I do, but this is a long term project. 

Hon N.F. Moore: The main demand will be during the construction phase. There will be no problem with 
the long term requirements. 

Hon MARK NEVILL: What will be the value of the exemptions for this project? If we apply the general 
laws of the land to these projects ultimately we will probably be better off. We can give assistance in other 
ways if we need to do that. 
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The provisions of this Bill auempt to control the activities of local government. I do not know about this Bill but some of the earlier Bills contained provisions to guard against adverse zoning by local government. Of course, the Bill contains a provision to prevent a discriminatory rate being struck. I said before that I have never understood that provision, because a discriminatory rate is fairly meaningless if we do not have a consistent system of valuation. When valuations range between peppercorn to large amounts a hectare, the rate is nonsense. We can vary the ra~e to whatever we want. Local government has differential rating powers. My understanding of the differential rating power is that it allows different rates within different land uses within a particular local authority. That is discriminatory and it is designed to be discriminatory; however, within a group it should not be any different They are the sorts of provisions which I wonder whether are really needed. These agreement Bills have the standard contractual provisions of force majeure, termination, assignment and variation. They are found in all agreement Acts .. As I said earlier, there is no real security against legislative change with these Acts. We have seen a number of cases in Australia where Governments, by executive action, have made decisions inconsistent with an agreement Act and the courts have upheld their actions, so they are not safe in that sense. Agreement Acts are more political and commercial documents than legal documents. 
It might be a fairly useful exercise in the next Parliament to appoint a select committee to look at agreement Acts to see whether we need them. A tremendous amount of effort goes into them, and, at the end of the day, I still ask myself whether they are really necessary. They are not used at all in New South Wales. 

I hope that the House does not misconstrue my general remarks on agreement Acts. I support this project and the Bill; I am questioning whether we need agreement Acts to put them in place. 
HON P.R. LIGHTFOOT (North Metropolitan) [9.02 pm]: I listened, as I usually do, to Hon Mark Nevill and his contribution in this House, particularly to debate on legislation that passes through here that impinges upon or significantly relates to our minerals industry. I disagree with Hon Mark Ne.1I with regard to agreement Acts. If I recall correclly, it was Sir Charles Court who, during his time as Minister for the North West and Industrial Development, introduced agreement Acts that allowed for, among other things, certain undertakings by companies that wished to exploit our non-renewable resources and incorporated in those agreement Acts certain details that may have been missed with the contractual arrangements that go side by side with the agreement Act. 
Hon Mark Nevill: We are just ratifying a contract. 
Hon P.R. LIGHTFOOT: Apart from the bankability of Acts of this nature, it assists in other areas by allowing Parliament to become directly involved, and not necessarily two parties that litigate in the private sector. They may run side by side. I thought I would clear up my opposition to that aspect of Hon Mark Nevill's contribution. 
Hon Tom Stephens: On the question of bankability, what is the problem with projects in New South Wales? 

Hon P.R. LIGHTFOOT: The reason that Western Australia is by far the premier State in the nation of the six States and two Territories is that we have paid attention over the past 30-odd years when we have leapt forward. Today Western Australia is not only the biggest exporter of iron ore in the nation by a considerable distance, but also of nickel, gold, alumina and hydrocarbons. 
Hon Tom Stephens: That has less to do with the agreements and more to do with the fact that we have those minerals. 

Hon P.R. LIGHTFOOT: Western Australia surpasses Victoria in the export of hydrocarbons. One of the reasons that we export over $15b of mineral commodities from Western Australia annually is because of the detail that Sir Charles Court in the 1960s paid to the fine print, using Parliament to ratify these agreements rather than their being signed by expensive law firms. Had there not been an agreement ratified by this Parliament in the early days with Broken Hill Proprietary Co Ltd, Mt Newman Mining Co Pty Ltd, CRA Pty Ltd, Hamersley Iron Ply Ltd and Robe River Iron Associates to a lesser degree, I believe that this two million tonne a year DRI plant - that is well under way, incidentally - may never have taken place. I think it was the previous Government, under former Premier Lawrence that was going to write off BHP's obligations under the original agreement Act for a relatively modest $300m. She was going to let BHP escape from its obligation under the parliamentary ratified agreement Act instead of going on with what was, ultimately, as Hon Mark Nevill mentioned, the bi~est direct iron ore reduction plant producing hot briquettes in the world. International banks, on whIch we depend for funds - not solely, but significantly - like to see governments involved in ratifying agreements that involve significant amounts of money. The amount of money involved in this project totals $L5b. I disagree with what Hon Mark Nevill sa.id about agreement Acts, and over the years I have not found much disagreement in what he has said WIth regard to the exploration and mining industry, in which I have spent a significant part of my life. 
I would rather have seen the two Bills that relate to the same thing perhaps' going through together. However, the money that the Government is committed to spend in that area - some of which is on a dollar for dollar basis alongside BHP - is probably insignificant in the overall taxation benefit. The area that Mr Nevill mentioned related to stamp duty. Stamp duty by itself is not a particularly large fiscal carrot. However, one must look at the other incentives that this Government offers; for instance, land. I believe that when a Government supplies land or some other form of fiscal incentive that should be ratified by this 

------'--~ 
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Parliament. For instance, a large area of land has been set aside south of Port Hedland for this mammoth 
project. That area of land is so big and strategically located, that it is set up so that the noise factor from 
the plant does not seriously offend the standard of living of those in areas that are already almost on its 
perimeter. The area is so big that some operators believe that it could be rezoned and sold off for future 
development. That was not the intent for the land of the grant, and that is clearly speh out in the Bill. The 
Bill specifically goes to the extent of saying that that land cannot be rezoned for housing or commercial or 
other high cost subdivisions, and that is needed. If it is, the Parliament can take quick recourse, not just 
under an agreement where litigation can go on for years, but under this enabling legislation -

Hon Mark Nevill: I think the exclusion area is set up under the Pilbara power station Act. 

Hon P.R. LIGHTFOOT: That is a 130 megawatt power station. It is about one-quarter of the size of the 
power station at Collie and has been built, not surprisingly, for a quarter of the price of the Collie power 
station. I have never agreed with the construction of the Collie power station. It was a mistake by this 
Government to build it. However, the power station at Port Hedland is up and running and has been 
producing electricity for a year or more. It is part of the necessary infrastructure for this mammoth iron ore 
project. I was surprised that Hon Mark Nevill did not mention the problems involving the federal Native 
Title Act. 

Hon Mark Nevill: I will not disappoint you in the Committee stage. 

Hon Tom Stephens: There is one more Act we need - the export of Hon Ross Lightfoot Act. 

Hon P.R. LIGHTFOOT: The National Native Title Tribunal, which was supposed to draw its muscle from 
the Native Title Act, has had numerous applications, some of which it has accepted and some it has 
rejected. In the almost two years that it has been running, not one title has been granted. That is of 
concern to the exploration and mining industries. That concern, more than any other, impedes the flow of 
exploration of pristine areas to determine whether there are commercially viable deposits which, in tum, 
impinges on this Government's undertaking that the $12.Sb that was exported interstate and overseas 
would double by the third millennium. 

Hon Mark Nevill: Does that mean mining in national parks? 

Hon P.R. LIGHTFOOT: It may very well mean mining in some national parks. However, as a right wing 
green ie, I could only endorse that if no damage were done to a national park. The Kintyre deposit of 
uranium in the middle of the Canning basin, where there has been no human being for decades or perhaps 
generations, is an area that could be mined successfully. 

Hon Mark Nevill: I was out there a few weeks ago. 

Hon P.R. LIGHTFOOT: If the uranium is found, it could be shifted. If this hot briquette plant, the biggest 
in the world, does not go ahead, it will be catastrophic for this nation. These areas must flourish and if it 
means shifting boundaries of national parks with no deleterious effect on native flora and fauna, there may 
well be an argument for mining in national parks. 

Hon Mark Nevill: Perhaps we could have mobile national parks. 

Hon P.R. LIGHTFOOT: We coulj perhaps even have mobile Parliaments. This State is on the threshold 
of changing, not as one of the world's great exporters of minerals, but by retaining the title and also 
becoming one of the world's great exporters of value added minerals. The price of iron ore, which begins 
at about $US25, will increase substantially. One of the great benefits of this DRI is that it will increase the 
price to between $170 and $180 a tonne. It raises the iron content from 62 per cent or 63 per cent to 
between 92 per cent and 94 per cent, and in the process uses natural gas. This plant came about not just 
because of those agreements Acts of the 1960s set up under Sir Charles Court in the Brand Government, 
although it is an integral part of it. 

One of this Government's priorities when it returned to the Treasury benches was to deregulate energy. As 
a result, the price of natural gas dropped from $4 a gigajoule for commercial enterprises to, I am informed, 
around $1. At that stage it was $14.50, and it is still that price for domestic users. How we can justify 
charging $4, and now $1, to commercial enterprises and $14.50 to domestic users, I do not know. Perhaps 
it relates to the infrastructure involved. 

Hon Mark Nevill: We have a debt to payoff. 

Hon P.R. LIGHTFOOT: That debt was incurred by the previous Labor Governments through Premiers 
Burke, Dowding and Lawrence. This Government is paying off that debt of billions of dollars and it has 
reduced it by over $1 b over the past 90 days. If we add inflation to that, we are doing very well indeed. 

Hon Mark Nevill: It would be minuscule compared with the debt associated with the North West Shelf. 

Hon P.R. LIGHTFOOT: The ability to increase the iron content from 62 per cent or 63 per cent to between 
92 per cent and 94 per cent is due to the dramatic lowering of the price of gas. I cannot tell members the 
precise cost. That is a commercially sensitive area because of the high competition for gas. However, I am 
told that the cost is about $1. It came down to $2 in some contracts and in some cases to $1.50 six or seven 
months ago. I am told that so much gas can be taken from an on-shore exit that some organisations can 
acquire gas for as little as $1 a gigajoule, although at that price a significant amount of gas would 
necessarily be involved. 
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Hon Mark Nevill: Plus transmission costs. 

Hon P.R. LIGHTFOOT: It may increase if the transmission costs are added. That is why, not just one BHP 
DRI plant has been proposed for the area. There is no question that the CRA and Hamersley Iron groups 
will want to get in on the act. The Chinese are negotiating to establish DRI plants in the Pilbara to produce 
up to six million tonnes of hot briquettes a year. These briquettes do not look like bricks. They are about 
1.5 cm at the thickest part and are very much the size of a nonnal household envelope. These plants are 
being established because of the lowering of energy costs in the Pilbara. I hope that will spill over because 
of competition to the lowering of electricity costs at some stage. 

Hon Mark Nevill: I thought they were more like Parliament House sausage rolls. 

Hon P.R. LIGHTFOOT: No, the sausage rolls are much harder. 

Hon Denick Tomlinson: And not as hot! 

Hon P.R. LIGHTFOOT: The sausage rolls also have no symmetry. At least the hot briquettes look the 
same. I know members are trying to waylay me. 

Hon J.A. Cowdell: Never, never! 

Hon P.R. LIGHTFOOT: The proposal being put to me through Chinese interests is that they wish to 
establish a plant in the Pilbara for not just one million tonnes as was initially proposed through a wholly 
owned subsidiary of BHP, not two million tonnes as BHP wants to produce now, but over six million 
tonnes of hot briquettes annually. As Hon Tom Helm, who sometimes visits that area, will know, the 
problem is the source of the iron ore. Although there is plenty of iron ore there, it is largely controlled to 
the detriment of the development of those fields by a handful of companies that own the leases. That could 
be one of the drawbacks to the development of other areas in the Pilbara. Western Australia exports other 
minerals in value added areas already. ., 

Just in case people think that I have a bias towards iron ore value adding, I indicate that this State exports 
not just the bauxite, but alumina powder, which has a high value added aspect to it. We export not just 
nickel ore, but nickel matte and nickel metal. We do not export just rutile, which is a significant source of 
titanium, but the product from ilmenite, an iron titanium. The process dissipates those less useful elements 
and retains the titanium in the fonn of a synthetic rutile and we export that as well. Not satisfied with that, 
we also convert that into pigment. That pigment is used not exclusively, but predominantly, in the 
production of paints; however, it has also been turned into metal overseas. I would like to see us export not 
just alumina powder, but also aluminium. I like to think that we could export not just titanium pigment, but 
also titanium metal, which has an extremely high weight-strength ratio. 

Of course, we export diamonds in the rough through the Central Selling Organisation, a wholly owned 
organisation of the de Beers group of South Africa. I understand that may be coming to an end. However, 
only part of that production from the biggest diamond mine in the world at Argyle is exported. We export 
polished diamonds. Polishing is probably going on at this very moment at the end of Havelock Street. We 
already have companies that mine our minerals and value add them to the benefit of all Australians and 
export them. One of the few things the previous Government set up in new mineral exports was silica 
deposits. We export silica metal derived from extremely pure silica sand sources. The proposal to export 
value added iron ore in the form of briquettes - incidentally, they are not hot by the time they are exported -
is not the first, as welcome as it may be. 

BHP was initially going to spend in aggregate $800m on the project. It went to $1 b and $1.5b; now it is 
$1.8b - I think Hon Mark Nevill said $300m was added to the $1.5b. I would not be surprised if more 
infrastructure was needed because I believe there is a future for these briquettes in countries not just in 
South East Asia, but in other areas of the world where there is already a massive pollution problem. We 
bum and dispel most of the nasties in them. The type of iron ore we use is extremely low in sulphur. 
There is precious little left of anything of a detrimental nature by the time it is compacted into the hot 
briquettes, which is not in the fonn of molten metal but is virtually on the edge of becoming a smeltered 
product when it is compressed; however, the granular size of the iron ore in the product can still be seen. 
These briquetles could be exported to Europe. 

Big steel producers have problems with not just the smokestack industries, such as the conversion of iron 
ore into iron, extrusions and sheets, but with the heat medium used. In some cases that heat medium is still 
coal. Coal is the problem; it contains sulphur. The sulphur is released through the smokestack. It collects 
with rain droplets, forms a diluted fonn of sulphuric acid, and comes down upon some of the most 
expensive and wondrous artefacts of European culture. Marble absorbs rain rapidly. If that rain contains 
sulphur atoms it forms sulphuric acid and reacts against the lime in the statues and ultimately destroys 
them. Europe could become a major purchaser of these value added products. 

China is another potential market because its industries are built predominantly along the coast near its 
largest cities. Incidentally, the proposal by the Chinese delegation I met was to construct a purpose built 
plant between Shanghai and Nanking. Nanking figured prominently in Japanese atrocities during the last 
war. The aim for the purpose built plant was to get it out of the urban area of Shanghai, which I believe is 
the biggest city in the world, and into an area where the respiratory problems would become minimal. 
However, respiratory problems and other health problems associated with smokestack industries are by the 
very nature of this product minimised by the process of beneficiation of the iron ore. A host of countries 
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could take these sorts of products that are value added by BHP and other companies that will almost 
certainly establish similar plants in the Pilbara. 

I mentioned that it was just as well the previous Government did not accept the $300m to relieve BHP of 
its obligation under the previous agreement Act. Scrap metal is used in a plant at Shui Wing in Hong 
Kong. It produces exclusively from scrap about 350000 tonnes a year of iron extrusions. However, scrap 
is a problem because it is not always of a consistent nature. Some of the scrap is cast iron; some is mild 
steel; some is case hardened steel; and some contains other ingredients, such as chromium and nickel. That 
is detrimental to the specifications needed. Shiu Wing, for instance, supplied the steel and reinforcing 
extrusion rods for the first nuclear power plant in Canton in China and had to have a high tolerance in its 
reinforcing steels. It had to sort its scrap to produce it to the specifications required for the nuclear power 
plant. If it had had access to hot briquettes at the time, instead of using scrap this steel mill, without any 
conversion, could have used the briquettes BHP proposes to produce. Many steel mills around the world, 
including one in Melbourne, use scrap exclusively. Incidentally, the mill in Melbourne is not owned by 
BHP. 

The previous speaker said that this FINMET process was risky. I do not agree with that. I believe that any 
risk aspect of the process that BHP has agreed under licence to use has been well dispelled to the 
satisfaction of all concerned, including the bankers and the proposed end users of the briquettes. The 
process does allow for the exclusive use of fines. Fines have always been a problem and, as the previous 
speaker said, they need to be consolidated in some form to allow the penetration of gases, particularly 
oxygen, to bring them to the smelting stage. This FINMET process does not liquefy the iron ore, but 
merely induces it almost to that point and, while hot, presses it into briquettes. Fines are a great advantage 
because they are second in demand in the world to lump ore. Three countries of the world produce lump -
Brazil, at the Carajas mine, with which this State competes almost on a daily basis to become the largest 
exporter of iron ore; South Africa, which consumes a lot of its lump ore through the state-owned steel 
mills; and, of course, Australia, or Western Australia, to be precise. Lump ore is constantly in demand. 

If my memory serves me correctly I recall that the agreement Act of the 1960s allowed for the redirection 
of lump ore to an enterprise in Australia if it wished to establish a steel mill in Western Australia. That is 
another benefit of agreement Acts. If that had not been part of the Act this Parliament could not have been 
brought to account for an abrogation of its responsibility and the steel mill would not have been 
established. It would simply have been superfluous. It is another aspect of the agreement Acts which serve 
this State very well. 

BHP has access to natural gas in the Pilbara and it has established a methanol plant. Methanol is extracted 
from natural gas. I understand that BHP proposes to purchase $l.5b worth of gas annually to add to its 
power station and its methanol extraction plant. If it did not have access to the millions of gigajoules of 
natural gas I doubt whether a methanol plant would be built. The cost effective formula for extracting 
chemicals from natural gas is based on the volume. The higher the volume the more feasible are 
investments of this nature. In concert with the steel mill one could fairly say that the proposal to build the 
methanol plant was based significantly on that. 

I will briefly refer to the Commonwealth Government's Native Title Act. The Act does not work and it 
must be significantly amended if it is to have any relevancy. Had the land on which the methanol plant has 
been partially built been subject to a native title claim under the federal Act, I have no doubt it would have 
been claimed. 

Hon Tom Stephens: Say that again? 

Hon P.R. LIGHTFOOT: If the member listened perhaps his interjections would become superfluous. 

It is surprising to me that where commercial enterprises spring up on vacant land, particularly crown land, 
a native title claim follows. Members must bear in mind that a pastoral lease under the relevant Western 
Australian Mining Act is crown land. One of the claims quite disturbing in its precedent involves the Mt 
lsa Mine's silver, lead and zinc deposit, which is the biggest in the world in terms of its reserves, and 
which was claimed by groups of Aborigines in north west Queensland. Those groups stand to inherent 
$6Orn because of the delay in establishing title and the necessary finance and for not having what is termed 
a bankable document. No doubt that will happen in Western Australia and that is what disturbs me. A 
relevancy exists between this Bill and the native title claim. However, I will not dwell on it. It is 
appropriate to do that at another stage. 

Iron ore is important to Western Australia. In 1994 a new mine at Hamersley's Marandoo was 
commissioned in anticipation of more ore being needed for the direct reduced iron plant and the extra ore 
that would be needed for BHP's two million tonnes of briquettes proposed to be produced by that facility. 
The mine is expected to export 175 million tonnes of ore over its anticipated initial life. I say "initial life" 
because most mines go on well beyond their planned initial first stage. The 175 million tonnes over 15 
years necessitated an investment of $36Orn. Some of the ore will be lump, but over the life of the mine it 
will probably fetch in the order of $40 per tonne over the average of the life of the export prices. A 
phenomenal amount of money is coming into this country. The figures I have with me indicate that the 
1995 price for iron ore - that is, United States dollars for a long ton which will probably be converted to 
the same figure for a short ton in Australian dollars - was $US27; in 1996 it is anticipated to be nearly 
$US30; and in 1997, $US3l. Western Australia exports more ore than any other country in the world. 
Occasionally this State is overtaken by the Carajas mine in Brazil, but this State exports over 200 million 
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tonnes of ore each year. It is a significant contributor to this State's over $15b of export income. The 

value of production of iron ore in 1991 was nearly $3b. In 1992 the price dropped slightly and in 1993 it 

picked up to almost exactly the same value price of 1991. In 1994 it dropped dramatically because of the 

downturn in the Japanese markets. The markets which this State lost in Japan because of that country's 

economic malaise were not fully absorbed by the booming economies of Taiwan, South Korea and China. 

However, they may very well go through the roof with the entry of burgeoning economies like India, which 

will have a population of one billion by the end of this century, and other areas like Malaysia, which has 

had a 10 per cent growth rate each year for the past 10 years, and Thailand, which has had a similar growth 

rate. In fact, the iron ore price in real terms fell by 23 per cent between 1991 and 1994. 

Hon Tom Helm: Do you know how much it has fallen since the change in the Australian dollar? 

Hon P.R. LIGHTFOOT: I have not related it to the Australian dollar, but I am keen to find out. 

Hon Tom Helm: The more expensive the Australian dollar becomes the less we will get 

Hon P.R. LIGHTFOOT: The contracts are written in United States dollars, but they are written in long 

tons. I have taken into account the disparity between the dollar and reduced the long tons to short tons, 

which this State operates in, and called it about the same price as the US dollars are expressed in. There is 

not a great difference if that formula is used. 

I conclude by saying that the Native Title Act must be amended quickly for the benefit of companies like 

BHP and others that are expected to invest billions of dollars in Western Australia. The Act does not 

contain a sunset provision for instance, which would set up a similar system under which the incidence of 

native title could be determined once and for all. In other words, there should be no second bite. That has 

to be part of the amendment process. I would like to have seen our Land (Titles and Traditional Usage) 

Act remain in force. However, it was struck down unceremoniously by the High Court 

Hon Tom Stephens: Seven nil. 

Hon P.R. LIGHTFOOT: It would be very peculiar indeed if a High Court comprising similar justio.s were 

not to strike down an Act that was diametrically opposed to its Mabo decision and terra nullius. However, 

the point was made that Western Australia was the State that suffered because of its vast areas of crown 

land that are claimable under the Mabo High Court decision. 

The Native Title Act creates too much uncertainty. It creates administrative processes that cannot be 

defined. The Act does not provide a maximum time in which claims can be determined. They can go on 

for years in appeal after appeal, and they are taxpayer funded appeals. The applications themselves are 

taxpayer funded. We all know that when lawyers get their snouts into the public trough, we cannot get 

them away from it. We can hear them, but we cannot drag them away from the trough. There is no 

guarantee that any determination will be made by the tribunal. The mediation process laid down by the Act 

may be made unworkable simply because of the large number of parties that may be involved in the claim. 

They are not necessarily large numbers of parties involved in adversarial claims; the large numbers of 

parties are involved in claims for the same land or their claims are superimposed over the same land. 

Nobody in the mining industry, in which I spent a great part of my life, knows whether legal and 

anthropological costs incurred in defending and negotiating a native title claim will be even deductible 

under our taxation legislation. The Act fails to resolve those issues that were brought about, I think 

unnecessarily, by the High Court. I thank heaven that it does not impinge upon areas like that land this 

Government set aside for the establishment of the DRI plant in Port Hedland. We can keep going like that. 

However, I advise my Prime Minister, John Howard, to urgently amend the Native Title Act so that it 

works, not only for the mining industry, but also for those bona fide claimants who believe that that land is 

part of their heritage and their traditional ownership. That is not something that I necessarily agree with. 

That is why I used the rider "bona fide" application, because many of the claims are quite spurious. 

I hope that everyone will support this Bill before the House - I am sure they will - and the subsequent Bill. 

They are complementary. I give my unqualified support to it. 

HON TOM HELM (Mining and Pastoral) [9.45 pm]: Before I commence my contribution of 

wholehearted support for this Bill, I will give to the House evidence of the depth of research that Hon Ross 

Lightfoot put into his contribution when he told the House that Marandoo was brought on stream in 

anticipation of the DRI plant. As far as I know, Hamersley Iron Pty Ltd does not have a DRI plant and 

Marandoo is owned by Hamersley Iron. 

Hon P.R. Lightfoot: I told you earlier that they wanted to build a hi-smelt plant. 

Hon TOM HELM: If Marandoo was brought on stream to look after the DRI plant that we are now 

debating, there would have to be serious negotiations between BHP Iron Ore and Hamersley Iron so that 

Hamersley Iron would be allowed to give BHP its iron ore. 

Hon P.R. Lightfoot: I mentioned that the Chinese want iron ore. 

Hon TOM HELM: That shows the ignorance with which Hon Ross Lightfoot regales this House most of 

the time. 

In supporting this Bill and feeling very proud of being a part of its arrival in this House and of BHP's 

demonstrated desire to downstream process, I have to say that it is the most mealy-mouthed and churlish 

second reading speech that I have ever heard, supported by the contribution of Hon Ross Lightfoot. He 
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told the House that we have a DRI plant because of the wonderful work of the present Government I will 
tell the House what he said because I do not want to take away from Hon Ross Lightfoot's recognition of 
the significant role played by the State Government. The second reading speech is full of it as Hon Ross 
Lightfoot is full of it. The second reading speech does not mention anywhere the role played by BHP or 
the money it spent researching the use of fines. That used to be the major export product of iron ore. Iron 
ore fines brought the best price until seven or so years ago. The demand for fines by the world market has 
reduced substantially. The price of lump ore has increased, but the price of fines has dropped. Therefore, 
there is a stockpile of fines. 

Hon P.R. Lightfoot: That is what I said. 

Hon TOM HELM: BHP spent a lot of money on research to find out how best to use this residue of ore, if 
one likes, from the processing of lump ore. 

Hon P.R. Lightfoot: Using the word "residue" is misleading. 

Hon TOM HELM: If the member knows the process, he knows that once the ore is crushed to lump size, 
the residue is the dust, the fines. 

Hon P.R. Lightfoot: Are you trying to tell me that Robe River gets its fines by crushing lump ore? It is 
about time you went back to the industry. 

Hon TOM HELM: They do not find it in the streets, comrade. They crush the ore and from the crushed 
ore they get fines. I know that the member has not worked in the iron ore industry like I have. However, 
that is what happened then. 

Hon P.R. Lightfoot: You were one of the saboteurs. 

The DEPUTY PRESIDENT: Order! 

Hon TOM HELM: It was not so long ago, 1986. The processes may have been changed. Nonetheless, 
BHP took a risk in developing the DRI plant, in finding the market and in bringing the DRI plant to 
Western Australia. Hon Ross Lightfoot did not tell us and the second reading speech did not tell us that 
that had been operating in Mexico since the end of the Second World War. The process was developed in 
Mexico with the help of the United States of America. A European firm developed it further. BHP then 
developed it even further. What we have now is the end of a process that is at the edge of technology. It 
has an ability, as Hon Ross Lightfoot said, to produce potable water as a waste product. It contains very 
little sulphur or ash. It is a brilliant and innovative process for downstreaming our iron ore. The second 
reading speech does not recognise the risk that BHP took. It does not recognise that the quiet achiever has 
demonstrated its ability to achieve quietly. The State Government has taken most of the accolades; it has 
not given many to BHP, although one sentence at page 36 refers to it -

Hon N.F. Moore: BP is the quiet achiever, not BHP. 

Hon TOM HELM: Yes it is. 

Hon Kim Chance: BHP is the big Australian. 

Hon N.F. Moore: It was just a small technical error that I wished to correct. 

Hon TOM HELM: BHP has demonstrated its ability to make the big decisions to protect its investors' 
money. It has shown that its research is worth supporting because it will set up this direct reduced iron 
plant. That aspect has not been recognised in the second reading speech. Developers will see that 
omission and wonder what is the point of developing such projects without receiving any recognition. The 
whole point of the exercise is the profit margin. As Hon Ross Lightfoot said - and it is mentioned in the 
second reading speech - some agreement Acts were modified by the previous Government. This 
Government has modified agreement Acts. However, to be honest it does not really matter what we say 
developers must do. They will not do what we say unless they can achieve a profit at the end of the day -
and neither they should, if they cannot expect a return on their capital. Parliamentarians and Governments 
cannot make companies do anything unless they get some return. Even though Sir Charles Court put 
together agreement Acts that required iron ore companies to undertake downstream processing, we have 
witnessed the closure of the pellet plants at Hamersley and Robe River and the beneficiation plant at 
Goldsworthy because there was no market and the companies could not achieve the required return on their 
capital. They could not keep to the spirit let alone the letter of the agreement Acts. 

One would expect the $1.5b investment by BHP to be recognised in the second reading speech. One would 
expect the role of BHP in the Pilbara to be recognised but the second reading speech ignores both points. 
BHP has not received the recognition it deserves for its interaction with the local council even though it has 
ably demonstrated that it is a very responsible corporation. 

The second reading speech ignores a number of elements. It does not acknowledge the confidence that 
BHP investors have demonstrated by putting their money into the Pilbara and recognising the new 
industrial relations regime in the region. Mr Deputy President, you will be aware that recently an 
enterprise bargaining agreement was signed in the Pilbara. That is a credit to BHP management, the union 
and the workers even though negotiations have continued since 1988. The new approach to industrial 
relations is supported to some extent by the State Government and federally. Such agreements are 
achieved only as a result of fruitful dialogue between the unions and management. They are a result of 
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honest rhetoric, openness and trust. BHP expects certain things from the work force. It has the ability to 
stretch the capabilities of the workers and to catch their imagination. It responds to the care that the 
workers have for the industry and its profit making ability, and provides an opportunity for the workers to 
play a role in management decisions. The workers have received pay increases and have made a 
commitment to work extra hours when necessary. As part of the agreement, when a train arrives at the 
load-out the workers do not stop at 5 o'clock or 6 o'clock, but continue working to ensure that the train is 
loaded. When a ship arrives at the load-out station the employees work until the ship is loaded. The 
commitment by the workers is to ensure that ore is continually exported. The continual export of the 
product is important but the guarantee of supply is equally important. 

The second reading speech reads as though the only thing that matters is the agreement Act. It recognises 
only the work that the Government undertook through its resource development officers, but many other 
relevant elements should be addressed, including the respect and trust of the Aboriginal people in the 
Pilbara. BHP has recognised the Aboriginal interests. It has recognised that the railway lines cross the 
land, and that mines destroy the land on which the traditional owners hunted and of which they were part. 
That aspect was recognised without a paternalistic attitude. To a large degree the needs and aspirations of 
Aboriginal people were met. 

It seems a sin to me to miss this opportunity to advertise the entrepreneurial spirit of BHP and its 
revolutionary style of downstream processing. As has been pointed out, it was intended to produce one 
million tonnes a year but the company has achieved two million tonnes. The plant can be expanded in the 
same way as power stations are expanded by a simple process. 

I may feel sorry for Hon Ross Lightfoot if his Chinese connections cannot build a DRI plant. I can see that 
he is disappointed. I am sure it is not just from a commercial point of view. I am sure he would like to see 
the Chinese make a few bob from our resources. If we allow CRA or Robe River or foreign-owned 
enterprises to make use of our resources, why not the Chinese? I do not have a problef!\!rwith that. 
However, the ability of BHP to expand the process should not be undermined. Surely the initial Investment 
should be recognised and in some way protected so that if BHP has the opportunity to expand production it 
can do just that. We note with interest that the impediment to the expansion of the iron ore downstream 
process is not native title or the Mabo decision. It has nothing to do with Aboriginal people. It is due to 
the fact that the leases on which iron ore is found are owned by major resource and exploration companies, 
some of which are foreign-owned, and the companies will not let the leases go. This Government and the 
previous Government allowed those resource companies to continue to expand their ownership of the 
leases even though the leases were not being developed. That is a demonstrable way of slowing down 
development of the Pilbara. I am not aware of any instances of Aboriginal people hindering development 
but I certainly know of leaseholders, who have no intention of developing a lease, holding on to resources 
that people obviously need. Hon Ross Lightfoot referred to such situations. Companies such as BHP must 
have a guarantee of resources to attract them to the Pilbara. They need to be able to throughput the raw 
material to make the iron briquettes so that their investment in the project will provide a return to their 
shareholders. We must do something very soon to make sure we capture the market opportunities 
available. We must be sure that these resources are available to the developers. 

The House will be aware that I have always had a good relationship with BHP, since the time of the strike 
in 1988 and the attempt to introduce the seventeenth and eighteenth century industrial relations, which 
Hon Ross Lightfoot appears to like so much. Today that company has an enlightened management and 
work force and is a very successful enterprise with little or no disputation. Its future is assured. Nowhere 
in the second reading speech is there mention of the contribution of the workers in the Pilbara in ensuring 
the viability of this project. No recognition is given to the confidence with which BHP can invest its 
money as a result of the supportive work force, which is keen to see this project succeed. The people know 
the success of the project will mean further knock-on producers and developers of resources in the 
hinterland of the Pilbara. For example, Marble Bar is ready for a boom. Also, although we hear much 
about industrial disputation in the area, no publicity has been given to the fact that the new power station at 
Newman was constructed for much less than the budgeted cost and before the anticipated completion date. 
I understand the completion was planned for the end of May, but about a month ago all the generators were 
fired up and Newman was serviced by the power station. This occurred during a period when two severe 
cyclones went through the area and it had much un seasonal rain, particularly inland. Many other pitfalls 
were involved, such as new technology and the ducting for cooling the fans and generators. No-one can 
point to any strike, industrial dispute or delay in the project because of any worker intransigence. BHP has 
sung the praises of the people who worked on that project. The completion of the project on budget and 
before the anticipated completion date is an indication of the commitment of the work force. 

As Hon Ross Lightfoot pointed out, the Chinese are anxious to invest their money in the Pilbara because 
there is a guaranteed return. He mentioned the iron ore project at Carajas in Brazil. It was a useful 
reference because on occasions that project has exceeded the tonnage produced in the Pilbara. However, 
they are rare occasions because its deposit is so far from the sea and its technology is not as advanced. The 
ore is of equal quality, but a major difference is that its work force is treated as our work force used to be. 
They are paid peanuts and, therefore, when new technology is introduced their incentive to learn that 
technolo~y is significantly reduced. When the plant goes down it goes down for a long time. Iron ore 
workers In the Pilbara feel slighted if their equipment goes down in the first place and, secondly, they are 
proud if it is back on line ahead of time. The people of the Pilbara always have risen and always will rise 
to these occasions, and it is significant that in BHP the industry is moving from the them and us situation. 
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Hamersley Iron Pty Ltd is still moving to a hi-smelt ore process and it has spent $lOOm on the project 
outside Kalgoorlie, with no foreseeable project in line to downstream its iron ore. That is a reflection of its 
relationship with the work force - it is still them and us. The Robe River Iron Associates-Peko-Wallsend 
style of industrial relations has some short term benefit. Members opposite and their colleagues in another 
place are attracted to the practices of the past in industrial relations. However, although there are short 
term benefits there are no long term benefits and we must do things differently as we head towards the 
twenty-first century. People in the work force no longer feel upset because the shareholders are making a 
profit. They now have the skills, training, education and imagination to develop themselves. The 
Government can take credit for that. No mention is made of the funds contributed, technolOgy, servicing, 
and programs in place for people to upgrade their skills and develop their training. The State Government 
has forgotten to take credit for the work it has done through the Pundulmurra, Karratha and Hedland 
Colleges. 
Hon N.F. Moore: I did not write the speech. 

Hon TOM HELM: If the Minister had written the speech, I am sure he would have included that because it 
is so significant. 
Hon N.F. Moore: Yes, I would have. 
Hon TOM HELM: It is a continuation of previous practice. It is a commonsense way of looking at things 
in that the major developers in iron ore companies can advise the colleges of the sort of technology coming 
on stream and the training required for their work force to develop their skills. This Government for the 
most part has been able to match the aspirations of those companies. The companies make some financial 
contribution but the colleges provide the trainers who will give the iron ore companies the skilled workers 
r<;quired to use this technology. That makes it a viable, promising and exciting long term project. BHP is 
to be congratulated for finding that window of opportunity and taking advantage of opportunities as they 
present themselves. There is no doubt that BHP could not have attracted investment or got the agreement 
of the board of management unless it was able to demonstrate that over the long term the people who work 
on the project can deliver the goods and have that sort of commitment It seems the State Government has 
a real down on BHP. By the same token the Government does not praise anyone very much and tries to 
take advantage of developments to the exclusion of the developers and people employed by them. 
Hon Ross Lightfoot gave a dissertation about how we developed our iron ore industry, minerals export and 
production and how we are leaping ahead of New South Wales and Victoria. It was as if we were selling 
their resources and minerals. Of course, we will become the prime State in that sense - if we are not 
already there. We had not been there for some time. We have the resources of oil, gas, iron ore, diamonds, 
gold and many other things. It happens that our borders enclose the regions that contain those minerals. 
People who work in those industries are certainly smart enough to take the opportunities, develop them and 
alter their philosophy to match the times. 

By way of interjection I asked Hon Ross Lightfoot how the price of iron ore was affected by the Australian 
dollar going up a cent in value. I do not recall the formula. I do not welcome a strong Australian dollar 
that matches the American dollar because our iron ore reduces in value. The Japanese are the only people 
who benefit from that because our iron ore exports under the Japanese contracts are written in American 
rather than Australian dollars. 

I mentioned that we have shown that we can get things on-stream. We did it in the Burrup Peninsula 
development for Woodside. All the trains came on-stream in time and all the development was under 
budget. Our workers have proved time and time again that they can deliver the goods. If I did not have 
Hon Ross Lightfoot to quote, I would have sat down five or 10 minutes ago. 

He also referred to the development at Port Hedland of the Boodarie industrial area on a station which has 
changed hands. BHP bought Boodarie station from the Hardie family. An excision was made to allow a 
power station and direct reduced iron process plant, like an industrial area. One could say how wonderful 
the Government was to zone the area industrial, because that would mean nobody would be living there 
and no houses, etc. If Hon Ross Lightfoot spent any time in the Pilbara he would know that every time we 
have a development we have a housing crisis. He would also have to know at his age that Wedgefield is 
zoned industrial and yet. we have many people living at Wedgefield, so many that many services are 
provided to people on that site. It should not be there, but sometimes it happens. We will not be able to 
keep up the stock of houses for those people who are attracted to the Pilbara to work on the developments. 
At Mt Newman young families have some difficulties living in the caravan park. We are facing the 
difficulty in Hedland and Newman of the change in philosophy of Homeswest, because rather than selling 
houses at cost to replace them, taxpayers' money is being used to upgrade them to sell them. We know as 
sure as eggs are eggs that we will have a housing shortage. This is the start of the development of Hedland 
and its hinterland, in much the same way as that at Karratha. However, at Karratha the local authority and 
the Government made a concerted effort to meet the demand as a result of the closure of Hearson Village at 
Hearson Cove for single people. Children were not allowed to stay there. 

BHP is spending a lot of money of its own volition to upgrade housing stock for contractors. We have 
many of them. About 1 300 are involved in the development stage of the DRI plant. A change of 
philosophy of developing contractors is to employ young people with young families. Mr Deputy 
President (Hon Barry House), you have been to the Pilbara and you know that there could not be a finer 
place in which to bring up children because the air is so pure. People can see their children grow both 
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physically and mentally because the education facilities are second to none. Hon Nonnan Moore can be 
quite proud of that. The Pilbara turns out children who are easily the equivalent, if not better than, those 
from the metropolitan area. We have a record of which we can be proud. People with young families will 
be attracted because of the educational fadlities there. However, we suffer from a housing shortage, which 
will continue. Anyone who thinks that nobody will live at Boodarie because it is zoned industrial is 
deluding himself. If people are desperate enough they will not be told that they cannot live here or there. 
People were living in garages in Karratha and in Honeymoon Cove and so on. It is not appropriate for 
young children, but it is difficult to keep people out of those places. The fact that Boodarie is zoned 
industrial will not matter too much at all. 

Another matter for which I praise BHP is that an environmental study was conducted. A friend of mine, 
Mr Robin Chapple, who owns a consultancy, was asked by the town council to look at the siting of the DRI 
plant and the development of the industrial area. I do not understand all the green stuff, but he commented 
that where the development was to be built was in danger of being flooded by the so-called hundred year 
floods in the Pilbara as a result of a culmination of tides, cyclones off the coast and whatever. BHP moved 
the development about half a kilometre to an area that was safer and more environmentally acceptable. 
Again, BHP is listening to the concerns of local people. The occasional wind from the west causes 
concern. Because easterlies prevail in the Pilbara any dust from the conveyor belt that will run from 
Finucane Island, through the tunnel and out to Boodarie will blow away from the town. The occasional 
westerlies will blow dust onto the town, at least at Wedgefield. BHP has made the commitment that if that 
is the case it will look at dust suppression methods to meet the concerns of the local people. BHP 
engineers looked at the Esperance iron ore facility. I was lucky enough to visit Esperance. I must say that 
the area of the iron ore load-out at the Port of Esperance was pristine. I could not see any dust. 

Hon Tom Stephens: Did you go with the engineers? 

Hon TOM HELM: I went on my own. I know that the engineers went afterwards. • 
The opportunity to talk to people at BHP is impressive. When people want to talk to somebody there, 
whether it be about industrial relations, environmental problems or Aboriginal concerns, there is always 
someone at the end of the telephone who will respond to a query. I do not mean that from a member of 
Parliament's point of view. I was aware of this before I was a member. My constituents now feel secure 
that BHP at least twice a year has what it calls a state of the nation meeting, where it brings the 
townspeople together in both Newman and Hedland and explains to them where it expects to be in six 
months, where the tonnages are going, what the targets are, where the investments might be in a short time, 
and how the company is doing in comparison to its competitors. That openness is marvellous. It is not a 
matter of the workers at BHP being infonned by their foreman and going back to their partner and 
explaining those matters as hearsay. They are invited to a meeting at which they are advised of all the 
things BHP is doing. It is a unique and innovative way of doing things. I reckon it pays off. Loyalty has 
been shown by the employer, and that loyalty is given back by the employees. There does not seem to be 
an imposition of a heavy handed management style. 

In Tom Price and Paraburdoo people have an ominous feeling as though they will be struck by lightning or 
they have a dark cloud hanging over their head. They are uncomfortable places in which to be. I worked 
in Paraburdoo for about a year, and when I worked at Dampier I was sent to Tom Price on a number of 
occasions to help in major campaign shutdowns; however, there is a different feeling altogether there now. 
Newman still has a vibrant dramatic and operatic society and provides just about every facet of life that can 
be found in a remote mining town. People want to do what they can, not only in their job at the mine, but 
also in society. The social fabric is strong. The town is too big for everybody to be in each other's 
pockets, but not big enough that it has a cold and impersonal touch to it. It is a good town and it deserves 
all the success the investment should bring. 

It is a pity that this opportunity before us has been missed; it is a loss. As Hon Nonnan Moore said, if he 
had written the second reading speech, it would be more rounded. There is no doubt that the State 
Government can take pride in the things it has done and in its ability to bring these projects on stream. 
However, a number of coincidental things have occurred. Sometimes the best thing a Government can do 
is not get in the way. This Government certainly has not got in the way. Hon Colin Barnett took the lead 
in this development and has been able to cut through the red tape. There has been an ability to put things in 
place to encourage BHP to go down this track. I have no doubt that the second reading speech should 
contain that reference; however, the whole speech is about what the State Government has done. That is 
not good enough. It is a long speech, yet there is no balance: There is no recognition of all the aspects that 
come together to make this project into what it is. 

It is a pity we have missed that opportunity. Like the speech of Hon Ross Lightfoot, it seems to miss the 
mark altogether. It does not allow people to take into consideration the total effort that put it together. The 
power station at Newman was constructed and came on-line in the middle of summer when those two 
cyclones to which I referred went through and caused damage. As anyone who has been in the Pilbara in 
the summertime knows, to carry out a steel construction is quite uncomfortable. The steel is so hot that 
workers must wear gloves to touch it. The bolts that are used to bolt together the girders must be put on 
with gloves. Not only must the workers climb the steel with a helmet on, but sometimes they must wear 
eannuffs in temperatures in excess of 45 to 50 degrees with little wind, because it is inland. All those 
pressures must be tolerated, along with an acceptance of more responsibility and a wider scope of work. 
When the project goes by successfully and comes in under budget and on time, it does not cause a ripple; 
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no-one says a word. However, as soon as there is any kind of a blue or problem the newspapers follow. 
Hon Ross Lightfoot would be the first to jump up and down and talk about the need for a change in 
industrial relations or the way we do our work. 

If there is a need for things to be changed we should go where the success stories are. I do not agree with 
holding up Hamersley Iron Pty Ltd or Robe River Iron Associates as examples of good industrial relations 
and good capital investment. We saw during the cyclone in Pannawonica the damage to the houses. I am 
led to believe that the reason those houses were so damaged is that they had been empty for so long; there 
had been no workers there. Robe River has now gone full cycle. It has taken on more people. It is not 
employing contractors as much as it used to. A balance must be reached between an understanding of the 
work force and the need for contractors and the problem that develops in maintaining the skills of the 
people within the work force if too many contractors are used. I support the Bill. 

HON TOM STEPHENS (Mining and Pastoral) [10.30 pm]: I will not take up much of the time of the 
House. A range of issues has been canvassed during this debate, and another opposition speaker will 
follow me to speak about this legislation, which the Opposition supports. We all have an obligation to 
congratulate BHP for its achievement in setting up a dIrect reduced iron plant at Port Hedland and to 
recognise the years of work that have gone into bringing that project to fruition. We should all say to BHP, 
"Well done." Many individuals at all levels of operation within that company had a great commitment to 
ensuring that the project got to this point. Some of those individuals are no longer with BHP, but during 
their time with that company they served that company and this State and nation well. This project will 
benefit all Western Australians, and it will certainly benefit many people within the local community in the 
Pilbara and the town of Port Hedland. It will also result in a good return for the company. 

I am intrigued to see that many aspects of the agreement Bill touch upon sensitive issues. Clearly, the iron 
ore industry in the Pilbara has developed to a standard that is different from that which operates, albeit in a 
much smaller way, in the Port of Esperance, where the iron ore industry has commenced to deliver iron ore 
to the ships in the Port of Esperance in such a way that the town of Esperance has been left in a beautiful 
and pristine condition and there has been no adverse impact upon that community. The iron ore industry in 
the Pilbara is on a larger scale and uses older technology, and it does not have the necessary dust 
suppression equipment to keep towns like Port Hedland in better shape than the shape in which they have 
been kept throughout the life of that industry. The iron ore industry has not left the Pilbara untouched. 
Mrs Marjorie Bickerton, wife of Arthur Bickerton, a former member for Pilbara, wrote a book entitled Dust 
Over the Pilbara, about the red dust of the Pilbara which arrived primarily with the iron ore industry and 
had a significant and deleterious effect on the town of Port Hedland. I am pleased that this agreement Bill 
provides the opportunity for monitoring which is aimed at better management and protection of that 
environment by BHP as it expands its activities with regard to this DRI project. I hope that BHP's 
commitment to high levels of environmental management will ensure that the town's atmosphere and 
people's wellbeing are not disadvantaged further by the arrival of yet another phase of the iron ore 
industry's activities. 

The agreement Bill deals with the use of local labour, professional services and materials. I was keen to 
see whether that part of the Bill was a step forward with regard to agreements involving industry in the 
north west by obliging the company to improve the employment opportunities for the communities of the 
north west. Regrettably, it appears that the use of the word "local" in the agreement refers almost entirely 
to local in the sense of Western Australian. That is a pity so far as I am concerned as a resident of the north 
west, or should I say as a representative of the residents of the north west -

Hon N.F. Moore: That was a Freudian slip! 

Hon TOM STEPHENS: Yes, and a telling Freudian slip. One of the realities of the political life that we 
adopt, and it weighs heavily on all of us from time to time, is that I am no longer a resident. As a 
representative of those residents, I recognise that this agreement Bill does not necessarily guarantee that the 
company will be obliged to use its best endeavours to secure local, in the sense of regional, employment 
opportunities for the community. I know from the way in which BHP has operated historically that it will 
use its best endeavours, but I would have been comforted, and I suspect the community would have been 
comforted, if the company had been obliged to use its best endeavours, which is the provision that is 
contained in the Marandoo agreement. However, I know also that even the inclusion of those words would 
not achieve the overall result that many of us who represent that area would like. 

One significant feature of the absence of that commitment in this agreement Bill is that one section of the 
north west community that desperately needs to be locked into the economic development of that region, 
and that can be done only through training and employment opportunities, is the Aboriginal population of 
the Pilbara, who up until this point have not successfully found their place in adequate numbers in the 
activities of companies such as BHP. It is interesting that, more recently, CRA, which has shortcomings 
across a range of areas in its response to the industrial relations needs of its work force, has made some 
significant leaps forwards in regard to improving the employment and training opportunities for the 
Aboriginal population in the areas in which it operates, not only in Hamersley Iron's activities at Karijini, 
but also in respect of its activities at Onslow and Argyle. CRA would be amused if it ever read my 
comments, because it has now reached the point where it deserves some congratulations for the efforts 
which it has made in that area. 

There is a tangible and real need for the resource industry to lock Aboriginal people into economic 
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development now that the Aboriginal people of this State and nation have available to them common law 
rights as native title holders that position them with regard to resource development in ways that can affect 
the speed with which projects like this go ahead. I am keen to ensure that projects like this are not delayed 
unnecessarily by claims that can be avoided, and if the resource industry does ensure that Aboriginal 
people are locked into the economic development that goes on around them and near them, there is a real 
prospect of avoiding protracted argument both in the courts and outside the courts about the impact of the 
native title common law rights of Aboriginal people. 

Significantly, Hon Ross Lightfoot made two references that I would like to pursue. The first was to the 
fact that, in Western Australia, one of the factors delaying resource development was the locking up of 
much of the prospective areas of the State, in this case not by his normally identified hetes noies, but rather 
by the major tenement holders, the leaseholders and the resource companies, often the multinationals. 
They have succeeded in locking up whole tracts of country and by doing that have succeeded in locking out 
economic development. That was a very good observation. 

It was then a bit rich to hear a representative of the Court Government complain about the failure of the 
Native Title Act to function appropriately and adequately in relation to the native title rights of Aboriginal 
people when it is the Court Government that is, in many ways, responsible for the shape of the national 
legislation, as inadequate and imperfect as it is. It is this Government's failure by way of default. 
Members opposite urged their federal counterparts to not engage in the process of amending the legislation 
in cooperation with the national Keating Labor Administration. They forced that Government to tum to the 
Greens and the Democrats to achieve a compromise piece of legislation to get something through the 
Federal Parliament. It is imperfect legislation that is in need of reform. However, I fear there is no 
prospect of that reform proceeding because there is no determination by the conservatives, at the state and 
national level, to come to terms with native title common law rights. That is a tragedy because it runs the 
risk of further denying economic development opportunities for the whole nation, including regional 
Australia, in which Aboriginal residents can participate. -

The Broken Hill Proprietary Co Ltd operates wholly owned subsidiaries in a different mining environment 
in a native title regime in the United States of America. A coalmine that I had an opportunity of seeing 
operates very successfully on Navajo land. It had an obligation to train very large numbers of Navajo 
Indians, which puts its activities across Australia to shame. It is a tragedy that a company that operates 
successfully overseas does not do what it should do in this country. I hope that the native title regime will 
eventually ensure that all companies make more significant moves in this area. BHP has made some 
progress in this area in recent times. However, there must be an increased commitment by the senior level 
of the company. I have had discussions with BHP senior executives at various times and they have been 
very keen to ensure that the company moves successfully in this area. However, those moves have not 
achieved significant levels of Aboriginal employment in its activities in Western Australia. That continues 
to be a tragedy and it must be addressed. I therefore take this opportunity of saying in this address as I will 
say to BHP at every opportunity I have and as I have previously said to CRA with more success, that we 
need to achieve greater results in this area. 

It was also a bit rich to hear Mr Lightfoot talking about the failure of the native title regime when the Court 
Government has spent the last two years at least in endeavouring through the courts to frustrate the 
operation of that regime, rather than getting on with making sure that the native title process works. It 
spent millions of dollars challenging and frustrating the legislation in the expectation that the High Court, 
made up of the same judges who brought down the original Mabo determination, would allow its appeal. It 
spent millions of dollars of taxpayers' funds in frustrating the opportunity for an appropriate regime to 
operate in Western Australia. I will not spend any more time on that, other than to repeat that we must 
ensure that Aboriginal people join the rest of the north west community in benefiting from not only this 
project but also the parent company's other operations in the Pilbara and beyond. 

Hon Mark Nevill queried issues such as stamp duty. I can appreciate why a company like BHP, which is a 
very good corporate citizen in many parts of this nation, is a bit apprehensive about committing itself to 
infrastructure and support for local communities and then leaving the field to the goodwill of State 
Governments to deliver back to the people the resources and facilities that are needed for the work force 
and the communities in which they operate. I can appreciate why a company like BHP might succeed in 
getting into an agreement like this. An obligation by the State Government to join with it dollar for dollar 
in a local community could be easily neglected by virtue of the fact that it happens to be a project located 
in the safest seat in the State and likely to stay that for a very long time, particularly with the arrival of a 
work force such as will be created as a result of this legislation. That work force with a propensity for 
voting Labor -

Hon N.F. Moore: Don't take that for granted, Mr Stephens. 

Hon TOM STEPHENS: We never will. 

Hon N.F. Moore: You will recall the early development of the Pilbara when we won the seat. 

Hon TOM STEPHENS: I recall that early development. That will not be repeated as long as I am 
associated with the Australian Labor Party. 

Hon N.F. Moore: I think it might be because you are associated with the Labor Party. 

Hon TOM STEPHENS: I will ensure that we never take that work force or that community for granted. I 
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will ensure that their needs are responded to so that seats like the Pilbara stay safe Labor seats. 
Nevertheless, I can understand why a company like BHP would not want to hand over the stamp duty in 
the hope that the Liberal Government might deliver something back to the local community because there 
is no guarantee of that when we have seen the propensity of the Court Government to deliver those goodies 
to other pans of the State, rather than to -

Hon N.F. Moore: That is absolute dribble, Mr Stephens. 

Hon TOM STEPHENS: Unfortunately, it is not. The Minister should not provoke me because I promised 
that I would -

Hon N.F. Moore: Have a look at Pundulmurra. 

Hon TOM STEPHENS: The Government has been too busy delivering goodies to the Liberal held seats of 
the metropolitan area to look after the needs and the interests of our shared constituency. While there have 
been limited benefits, adequate benefits for the residents of our seat are yet to arrive. 

Hon N.F. Moore: That is absolute tripe. I am looking forward to debating that motion on the Notice Paper. 

Hon TOM STEPHENS: I reject the Minister's assertion. He has continued to neglect the people of his 
constituency. He has been too busy looking after the darlings of Nedlands and Cottesloe and other 
marginal Liberal electorates. I am at least appreciative of the fact that BHP has managed to extract from 
the State Government a shared commitment to ensuring infrastructure is put into the local community. I 
am sorry that I have taken so much time in this debate. 

Debate adjourned, on motion by Hon Kim Chance. 

ADJOURNMENT OF THE HOUSE • ORDINARY 

HON N.F. MOORE (Mining and Pastoral - Leader of the House) [10.49 pm]: I move -

That the House do now adjourn. 

Adjournmenl Debale - Riley,lhe Lale Rob 

HON TOM HELM (Mining and Pastoral) [10.50 pm]: The House should not adjourn until I have the 
opportunity to express my sadness at the death of Rob Riley. The passing of such a champion of the 
Aboriginal people is a tragedy for not only Aborigines in this State but also the nation. I have known Rob 
for a number of years. I first met him when he travelled through the Pilbara when I was first elected. I 
have been in contact with him on and off over all of that time. 

I want to reiterate the respect that has been shown to Rob in the evening edition of the newspaper. The 
work he did with the Aboriginal Medical Service and, more lately, the Aboriginal Legal Service is second 
to none. I have been to many forums where Rob has espoused the Aboriginal view, particularly with 
regard to the Mabo legislation. Rob was always able to put a layman's slant on a complicated piece of 
legislation and to cut through the confusion being promoted within the community by people like Hon Ross 
Lightfoot. That is not meant as a poor reflection on Hon Ross Lightfoot. It is quite understandable that 
someone like him, and others who share his opinions, would see two ways of looking at Aboriginal issues. 

One of the best comments that can be found in the newspaper article is that Rob treated everyone in a 
similar fashion. He did not bow his head to anyone, irrespective of whether they were, or were not, 
Aborigines. He did not speak down to anybody. He was able to respond to arguments in an understanding 
way. No-one could have delivered the services and loyalty to the Aboriginal people that Rob did. His 
whole demeanour and the way in which he conducted his life was a reflection of his youth, when he was 
taken from his family at an early age, as was the case with many indigenous people. 

I was lucky enough to see Rob when he was recently in Broome for an Aboriginal Legal Service meeting. 
At that time he seemed in good spirits, and we had a good time together. That is how I will always 
remember him. This is an opportune moment for this House to recognise the work of people like Rob 
Riley; to recognise the pressures on people like him who have a commitment to their people and the desire 
to put back into our society things that we so sadly lack - understanding and the ability to recognise the 
needs of Aboriginal people that go far beyond the path that has been taken in the past; that is, to throw 
money at problems that may confront us. 

I reckon Western Australia will be a poorer place for the loss of someone like Rob. It will be a long time 
before anyone of his stature comes along who can command the same sort of respect as he did within our 
community and within the Aboriginal community. It is an opportune time for this House to recognise the 
work that Rob Riley has done and to pass on our condolences to his family and his friends. 

HON TOM STEPHENS (Mining and Pastoral) [10.54 pm]: Hon Tom Helm beat me to seek the call in 
the adjournment debate. I am grateful that he raised Rob Riley's passing in this House tonight. It gives me 
the opportunity to join with him in an expression of sympathy at the death of Rob Riley who was a friend 
and at the same time a sparring partner in pursuit of Aboriginal advancement. I knew Rob for what seems 
like a very long time, so long that I cannot remember a time when I did not know him, although of course 
there was one. He formed a large part of the fabric of the work that I have pursued in Aboriginal affairs. 

Rob Riley, as he told the Western Australian community, was a product of circumstances that were typical 
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for many Aboriginal people throughout the State. We see those circumstances - that is, having been taken 
away from his family and raised separately - repeated in the life of someone who was relatively young and, 
as he recognised, he was left with the scars of that experience. He felt that he was left underequipped with 
the strength necessary to get him through the life with which he was faced as a young leader of his 
community and an advocate for its rights. 

Rob's involvement with the leadership of organisations such as the National Aboriginal Council and 
subsequently the Aboriginal Legal ServIce, and a number of other Aboriginal organisations, and his work is 
a very significant monument - a testament - to the goodness, quality and calibre of the man. As he would 
be the first to admit, he was tough, a hard advocate for his cause and for his people. He was nobody's 
puppet During the Labor Party's term in office, he was unrelenting in endeavouring to ensure that the 
Administrations in the Burke, Dowding and Lawrence years delivered to those in his community the 
services, support and response that they had the right to expect Regrettably, too often these Governments 
fell short of his expectations. He was one of those people who would stridently pursue our getting back on 
a path that better protected the interests of the community he represented. That meant that I was regularly 
in conflict with someone whose goals I recognised as being shared. I am pleased to say that despite those 
ups and downs of a turbulent relationship that came as a result of those roles, Rob was generous enough to 
ensure there was a quality to his relationships with people like me. I always had the opportunity to come 
back to him and engage in the pursuit of those common goals in friendship. 

I am deeply saddened by the news that we received mid-afternoon that Rob was no longer with us. I take 
this opportunity to record my sorrow and I am sure the sorrow of many, if not all of us, in this House at his 
passing. I differ in only one way from the comments of my colleague, Hon Tom Helm; that is, in reference 
to Aboriginal leadership. Rob succeeded in cultivating within the Aboriginal community a close network 
of friends from the top of the State to the bottom. Among them were young people for whom he acted as a 
role model and who are now on their way through that community. Many of those young people have 
moved into significant roles of leadership after being inspired by Rob's personal efforts and trials.1IRob has 
left them with inspiration to pursue those same goals adequately with all the courage and determination he 
displayed in his working life. I regret Rob's passing and will ensure our comments are sent to the members 
of his extended family, who I know will value this tribute being paid to him and to whom we all extend our 
sympathy. 

HON N.F. MOORE (Mining and Pastoral - Leader of the House) [11.00 pm]: On behalf of the 
Government I join with Hon Tom Helm and Hon Tom Stephens in expressing our deep regret at Rob 
Riley's passing. I did not know about this until the motion was raised tonight. To me he showed great 
strength of character, resolve, determination and dedication to the causes he espoused. I had a number of 
occasions to disagree with him on a range of issues. He always argued the point very well, did not take the 
argument beyond the case and did not bear a grudge. I enjoyed debating issues with him. I have no doubt 
he will be very sadly missed by the Aboriginal community and the whole community because he was a 
champion of his people. On behalf of the Government I extend our sympathy to his family. 

Question put and passed. 

House adjourned at 11.01 pm 

-
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QUESTIONS ON NOTICE 

W ANNEROO CITY COUNCIL INQUIRY - TERMS OF REFERENCE 
AMENDMENT 

1 January 1984-30 June 1995.1nappropriate Conduct by Persons in Council Members' 
Affairs 

113. Hon TOM STEPHENS to the Attorney General: 

(1) Will the Attorney General move to amend the terms of reference of the inquiry into the 
Council of the City of Wanneroo to enable the inquiry to report whether m the period 
lJanuary 1984 to 30 June 1995-

(a) there has been any illegal, improper or inappropriate conduct by any person or 
body of persons in or in connection with the affairs, decisions and dealings of 
any present or former member of the Council of the City of Wanneroo; 

(b) any person has benefited' either directly or indirectly from the conduct of any 
person or body of persons identified above; and 

(c) to report by 1 November 1996 on these matters and as to whether any matter 
should be referred to an appropriate authority with a view to the institution of 
criminal proceedings? 

(2) If not, why not? 

Hon PETER FOSS replied: 

(1)-(2) No. Terms of reference are set by the Governor in Council and ministerial responsibility is with 
the Premier. However, the terms suggested by the member seem very limited and narrow by 
comparison with the current ones. 

WOYLIES - PORT KENNEDY INQUIRY 

115. Hon J .A. SCOTT to the Minister for the Environment: 

(1) Is it correct that investigations into the woylie colony at Port Kennedy failed to establish 
any Jinks between the woylies at Port Kennedy and any other woylie colonies in Western 
Australia? 

(2) Did the investigations involve carrying out DNA matching between the Port Kennedy 
colony and other colonies? 

(3) If no, why not? 

(4) If yes, what were the results of such matching? 

(5) What steps has the Minister taken to ensure that any remaining woylies wiII be protected 
from the vegetation slashing carried out in the test area and in adjacent wetlands? 

Hon PETER FOSS replied: 

(1) Investigations into the trapping of woylies at Port Kennedy demonstrated to the satisfaction of the 
Department of Conservation and Land Management and myself that no naturally occurring 
population exists in that area. There is, therefore, no question of a Port Kennedy colony existing 
or of such a colony having links to other woylie colonies in Western Australia. It was plainly an 
elaborate fraud by persons unknown. 

(2)-(3) DNA samples were taken from captured woyJies at Port Kennedy in the hope that there was a 
natural population at that site. If there had been, the extent to which genetic diversity had been 
compromised by population reduction to very small numbers would have been important in 
planning management strategies. As there is no evidence that such a natural population exists and 
suitable material is only available from two animals, there is no point pursuing genetic analysis of 
the trapped woylies, or of attempting to match them with known wild populations. 

(4) Not applicable. 

(5) There is no evidence that there are any woyJies at Port Kennedy. Therefore, there is no need to 
take any such protective action. 

PORT KENNEDY DEVELOPMENT - FLEURIS PTY LTD 
Environmental Approvals/or Phase 2 Delay; Appeal Details 

138. Hon J.A. SCOTT to the Attorney General representing the Minister for Planning: 

I refer the Minister for Planning to his 30 June 1994 announcement that an extension of time had 
been granted for the company FJeuris to provide details of its Port Kennedy development proposal 
to the State Government by saying that Fleuris had been delayed "outside of the companies 
control" in pursuing environmental approvals for phase 2 of the project and that "this had been 
caused by an environmental appeal concerning another aspect of the proposal" -
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(1) Will the Minister provide details of which environmental approvals were delayed and why? 

(2) Will the Minister also provide details of the environmental appeal which had caused the delay? 

(3) Will the company be granted any further extensions on this project? 
Hon PETER FOSS replied: 

(1)-(2) I am not aware of any untoward delays in environmental approvals for this project. Environmental conditions were originally set in August 1990. In September 1993 the company requested a variation of its environmental conditions. The EPA reported to me on this matter in February 1994 and I determined a subsequent appeal on 14 June 1994 and amended the conditions on 1 August 1994. 
(3) All extensions have been granted in accordance with the Port Kennedy Development Agreement Act 1992, and any further requests would be treated on their merits in accordance with the Act. 

HOSPITALS - DERBY REGIONAL 
Dry Rot in Flooring Complaints; Buildings Upgrade 

145. Hon TOM STEPHENS to the Attorney General representing the Minister for Health: 
(1) Will the Minister for Health investigate complaints that flooring in the Derby Regional Hospital is "full of dry rot"? 
(2) What steps does the Minister propose to take to attend to the maintenance and upgrade required for the buildings of the Derby Regional Hospital? ., Hon PETER FOSS replied: 

I thank the member for some notice of this question. The Minister for Health has provided the following response -
(1) No. It is not true to say that the hospital is full of dry rot. There is one area of the old general ward building which has "white ant" damage and some rOlled timbers. That area was vacated over three and a half years ago and has not been used since that date. The old general ward buildings will be demolished shortly, starting on or after 24 April 1996. 
(2) The current capital works program, interim stage 4A provides for changes to the children's ward. The change will accommodate 30 adults in the revised ward, retaining 10 paediatric beds. This program is an interim measure, designed to facilitate the immediate needs of the hospital and prepare for stage 4B of its redevelopment. The total program including the demolition of the old general ward buildings is due to be completed by the end of May at a cost of $760 000. A number of other maintenance items have been assessed by engineers and architects. These will be carried out as part of DRH redevelopment stage 4. These include, for example, the roof of the children's ward and repairs to a number of corroded concrete support columns. DRH redevelopment stage 4B will provide a single nursing unit for all adults, paediatric and maternity patients. Once it is completed the integration of all health services onto the one site can proceed. Capital works DRH redevelopment stage 4B has a current estimated value of $14000000. 

JUSTICE MINISTRY OF - JUVENILE JUSTICE TEAMS 
Monitoring System 

153. Hon CHERYL DAVENPORT to the Attorney General: 
(1) What system is in place for monitoring the proportionality of the outcomes of the juvenile justice teams established under the Young Offenders Act? 
(2) Does any system that exists ensure that a decision is consistent before it is agreed upon by the participants in the team process? 
(3) Does this system monitor the manner, decisions and/or terms of the country juvenile justice leams as well as those in the Perth metropolitan area? 
(4) Will the results of the monitoring system be made available -

(a) as a public document; and/or 
(b) be tabled in the Legislative Council? 

Hon PETER FOSS replied: 

(1) Monitoring of juvenile justice team outcomes is carried out by reviews conducted by the juvenile justice team project leader. 
(2) Consistency of the outcomes is the responsibility of the juvenile justice team coordinator 

-
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(3) 

(4) 
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at each team meeting. Training of each coordinator and subsequent monitoring el)sures 
that proportionality is maintained. 

Country teams are visited by the project leader and regional manager to ensure that 
standards in country areas are maintained. Additional training is planned during April 
1996 for all staff in the country including police officers. 

(a)-(b) No. 

KALGOORLIE - DUST CONTAINING HEAVY METALS, STUDIES 

177. Hon J.A. SCOTT to the Minister for the Environment: 

(1) Is the Minister aware of high levels of dust containing heavy metals in the air in 
Kalgoorlie? 

(2) If no, why not? 

(3) What monitoring docs the department to on dust levels in the air in Kalgoorlie? 

(4) If none, why not? 

(5) Were/are the results of such studies published? 

(6) What studies have been carried out on the effect of dust on the health of people in 
Kalgoorlie? 

(7) What is the maximum level of dust permitted in the air in Kalgoorlie? 

(8) Where is the standard set and for what reasons? 

Hon PETER FOSS replied: 

(1) No; however, any evidence of high concentrations of airborne heavy metals in Kalgoorlie 
should be forwarded to the Department of Environmental Protection. 

(2) Not applicable. 

(3) The DEP docs not undertake ambient dust monitoring in Kalgoorlie. 

(4) The DEP has no reason to believe that ambient dust levels in Kalgoorlie, attributable to 
industry, are excessive. 

(5) Not applicable. 

(6) The DEP has not carried out any studies related to the health impacts of ambient dust in 
Kalgoorlie. 

(7) There is no statutory standard for ambient dust in Kalgoorlie; however, the guideline 
recommended by the National Health and Medical Research Council of 90 micrograms 
per cubic metre averaged over one year would be a relevant ~riterion. 

(8) Not applicable. 

PORT KENNEDY MANAGEMENT BOARD - CHAIRMAN; MEMBERS, FEES 

178. Hon J .A. SCOTT to the Attorney General representing the Minister for Planning: 

(1) Who is the Chairman of the Port Kennedy Management Board? 

(2) Is he paid a fee for this service? 

(3) If yes, how much? 

(4) What qualifications does he have that led to his selection for this position? 

(5) Are any other members of the board paid sitting fees or other payments? 

(6) If so, which members receive these fees and how much do they receive? 

Hon PETER FOSS replied: 

(1) Mr Ralph Fardon. 

(2) Yes. 

(3) $7 000 per annum as Chairperson of the Port Kennedy Board, and $22 000 per annum for 
additional responsibilities as executive officer. 

(4) Mr Fardon has held the position of chief executive in several large local government 
authorities prior to his retirement. 

(5) Yes. 

(6) All private persons on the board are paid a per-meeting fee of $73.00. Those paid are 
Mr Gary Sheehan, Mr Richard Lukin, Mr Rick Palmer, Dr Philip Jennings and Mayor 
Fred Gardiner. 
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PORT KENNEDY MANAGEMENT BOARD - MANAGEMENT OF AREA, 
EXPENDITIJRE 
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Hon J.A. SCOTT to the Attorney General representing the Minister for Planning: 
(I) How much money has the Port Kennedy Board spent on managing the area since the land conservation district committee was excluded from the area? 
(2) 

(3) 

(4) 

(5) 

(6) 

What was the source of this funding? 
Who authorised the expenditure of these funds? 
Is the Minister for Planning aware of widespread community concern about inadequate management at Port Kennedy over the past six months and the high incidence of fires, vandalism and land degradation which is occurring in the area? 
If yes, what is the Minister doing to address the problem? 
Have any moves been made to improve the management of the proposed Port Kennedy Scientific Parle? 

(7) If so, what are they? 
Hon PETER FOSS replied: 

(I) $51 104 has been spent in support of the operations of the Port Kennedy Board in 1995-96. Of this, $22 912 has been spent on land management since 31 August 1995. 
(2) Funds were provided by the developer of Port Kennedy under the provisions of clause 14 of schedule 1 of the Port Kennedy Agreement Act 1992 
(3) The Western Australian Planning Commission is the accountable authdflty and expenditure of funds is authorised on the recommendation of the Port Kennedy Board. 
(4)-(5) The incidence of fIres and vandalism is being managed adequately by staff engaged for the Port Kennedy Board. I do not accept that degradation of the land is occurring, or that there is widespread community concern about the management of the area other than that portrayed by some persons who were involved in the former management regime, or who were squatters. 
(6)-(7) Yes. Tenders have been called for the preparation of a management plan for the Rockingham Lalces Regional Park and Port Kennedy Scientific Park. 

ELECTRICITY - AND GAS, EXPENDITURE 
214. Hon TOM STEPHENS to the Minister for the Environment: 

What was the total expenditure on the supply of -
(a) electricity; and 
(b) gas, 

for each department or agency within the Minister's current portfolio areas for the following years -

(i) 1994-95; and 
(ii) 1995-96 (budget estimate)? 

Hon PETER FOSS replied: 

Department of Conservation and Land Management 
(a) (i) $684 081 

(ii) $690 000 
(b) (i) $30000 

(ii) $30000 
Department of Environmental Protection 
(a) (i) $98297.60 

(ii) $100 000 
(b) (i)-(ii) Nil 
Water and Rivers Commission 
The Water and Rivers Commission did not exist in 1994-95. The figures for that period have been drawn from the various component departments. 
(a) (i) $14384 

(ii) $96000 
(b) (i) $990 

(ii) $2000 
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Kings Park and Botanic Garden 

(a)-(b) (i) $124 975 
(ii) $100 000 

Electricity and gas costs are not separately identified within Kings Park and Botanic Garden's 
accounting system. 

Perth Zoo 

(a)-(b) (i) 
(ii) 

$124253.79 
$140000 

OFFICE ACCOMMODATION - LEASED, COSTS 

232. Hon TOM STEPHENS to the Minister for the Environment: 

(1) What was the total cost for the office accommodation leased for each department or 
agency within the Minister's portfolio area for I994-95? 

(2) What are the estimates for costs associated with leased office accommodation for those 
same departments or agencies for the current financial year? 

Hon PETER FOSS replied: 

Department of Conservation and Land Management 

(1) $350892 
(2) $236153 

Department of Environmental Protection 

(1) $2 263 000 
(2) $2 256 000 

Water and Rivers Commission 

(1) $141409 
(2) $452000 

Kings Park and Botanic Garden 

(1)-(2) Nil 

Perth Zoo 

(1)-(2) Not applicable. 

QUESTIONS WITHOUT NOTICE 

STATE SUPPLY COMMISSION - QUOTATION AND PUBLIC TENDERS 
POLICY 

181. Hon AJ.G. MacTIERNAN to the Minister representing the Minister for Services: 

The State Supply Commission of Western Australia quotation and public tenders policy statement says that 
where the estimated value of services to be purchased by a public authority exceeds $50000, public tenders 
must be called. In answer to question without notice 961 of 1995 the Minister acknowledged that there was 
a request for a proposal and not a tender called for in respect of the Building Management Authority's 
facility management contracts, which were jointly worth approximately $ISm. 

(1) Who authorised the decision not to comply with the public tenders policy statement? 

(2) What were the reasons for that decision? 

(3) How many businesses responded to the requests for the proposals? 

(4) Will the Minister list those companies and firms? 

(5) How were the diverse submissions compared and assessed? 

(6) Who was responsible for selecting the successful contractors? 

(7) Is the Minister prepared to table a copy of the contracts as recommended in report No 1 of the 
Commission on Government? 

(8) If not, why not? 

Hon MAX EVANS replied: 

I thank the member for some notice of this question. The Minister for Services has provided the following 
reply -

(1) The request for proposal process used by the W A Building Management Authority in respect of its 
facilities management contracts complies with public tender policy. 
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(2) Not applicable. 
(3) Five companies responded to the request for proposals for facilities management of major government buildings. Nine companies responded to the request for proposals for facilities management of metropolitan government buildings. 
(4) Yes, and I will seek leave to table this document. 

Leave granted. [See paper No 260.] 
(5)-(6) Due to the complexity of the answer to these questions, I request that these be placed on notice. 
(7)-(8) The Government is currently considering recommendations made by the Commission on Government 

AVIATION SITE - NEERABUP 
182. Hon GRAHAM EDWARDS to the Minister for Transport: 
(1) Is the suburb of Neerabup being considered for the second general aviation site for Perth? 
(2) Is he aware of the concerns of local residents about this proposal? 
(3) Is he aware that a retirement estate in the proposed flight path will be home to some 600 people within two years? 
(4) What information has the Government provided to local residents about the likely impact of this airport on their lifestyle? 
(5) Does the Minister recall that he gave me a commitment last year that the Government would consult with the local community before making a final decision on the airport site; if so, when will such consultation take place? ., 
(6) Will the Government delay the decision on the final site pending discussions with the local community? 
Hon EJ. CHARLTON replied: 
(1) As the member stated in his first question, the Neerabup site is being considered. A number of sites were initially proposed. They have been evaluated on a whole range of criteria to establish the most appropriate site. To obtain a significant site for the future growth of air operations in the Perth metropolitan area a number of aspects must be studied to enable a successful site to be approved. One of them is a wide open area and as a consequence has minimal impact on a community. The second relates to the sorts of conditions that enable aircraft to safely go about their operations. As everyone knows, Necrabup is the recommended site. 
(2) Yes, and as a consequence of that a consultation proposal was put in place. 
(3) I was not aware of the specific number of people who will live there in two years. I will certainly take that on board and ensure that the Department of Transport is aware of it, if it is not now. 
(4) I am aware that information has been provided to local residents. Again, I will certainly make sure consultation is taking place. There is no way in the world the Government or the Department of Transport will want to proceed with this site unless there has been full community consultation. 
(5)-(6) Yes, obviously I remember giving the member the commitment that it would happen, and so it will happen before a final decision is made. I do not know the time scale but I will report back to the member on the current situation of the identification and process of that site. 

LEADER OF THE HOUSE - COOPERATION WITH CROSS-BENCH MEMBERS 
183. Hon REG DAVIES to the Leader of the House: 
In the light of the comments of the Leader of the House reported in this morning's The West Australian that he would try to emulate the spirit of cooperation between Hon George Cash and Hon John Halden, does he intend to have dialogue and to extend cooperation to the ever increasing number of cross-bench members; for example, on changes to orders of the day, sitting dates, advance notice of urgency motions and so on? 
Hon N.F. MOORE replied: 
Absolutely. 

BOUNCERS - GOVERNMENT ACTION 
184. Hon SAM PlANT ADOSI to the A ttorney General representing the Min ister for Police: 
(1) What action has the Government taken or will it take to stop the violent actions that are now commonly committed on a weekly basis by bouncers at Perth nightclubs? 
(2) Will the Government consider issuing licences to people who are employed as security guards at nightclubs? 
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(3) Will the Government ask the industry to set up a fund for people who are victims of bashings by 
these so-called security people? 

(4) Will these bouncers be subjected to criminal charges for their actions? 

Hon PETER FOSS replied: 

I thank the member for some notice of this question. 

(1)-(2) By a strange coincidence this matter happens to be item No 6 on today's orders of the day, which I 
think we are proceeding to immediately after we have dealt with the Supreme Court Amendment 
Bill. It deals with the very matter the member raises. The Security and Related Activities 
(Control) Bill was introduced into the Legislative Council on 23 May 1995. The Bill provides for 
the licensing and regulation of the security, private investigation and crowd control industry. The 
Bill is a positive commitment and is addressing serious community issues and will restore 
community confidence to these industries. The progress of the Bill was previously subject to a 
report from the Standing Committee on Legislation. I urge members to support the progress of the 
Bill during its debate. 

On the point the member raised about bashing, a strong possibility is that it is due to the use of 
steroids, which have been known to cause something called steroid rage, where people's 
characters change enormously and they are subject to sudden outbursts of uncontrollable violence. 

Hon Tom Helm interjected. 

The PRESIDENT: Order! 

Hon PETER FOSS: The Bill specifically includes the ability to cause drug tests to be taken of those 
people. It is a novel measure in Australia and a very important one which deals with the point the member 
raises. 

(3) No. However, the member wi\1 be aware of the support provided by the Victim Support Service 
and the Ministry of Justice and the compensation available under the Criminal Injuries 
Compensation Act. 

(4) Yes, if offences relevant to current legislation are detected and evidence is available to 
substantiate a charge, appropriate action will be taken. 

AVIATION SITE - NEERABUP 

185. Hon GRAHAM EDWARDS to the Minister for Transport: 

I thank the Minister for his earlier answer. How many sites is the Government examining within the 
Neerabup area and which is the preferred site in that area? 

Hon EJ. CHARLTON replied: 

Only one site has been recommended. I wi\1 provide the member with a map of its location. 

EDUCATION - ABORIGINAL SPEAKERS PROGRAM 

186. Hon TOM STEPHENS to the Leader of the House representing the Minister for Education: 

Will the State Government seck funds from the Commonwealth Government to maintain the Aboriginal 
speakers program for Western Australian schools? 

Hon N.F. MOORE replied: 

I do not seem to have received that question; therefore, I cannot give an answer. 

ABATTOIRS - NARRIKUP 

187. Hon BOB THOMAS to the Minister for the Environment: 

(1) When will ministerial conditions be set for the Narrikup abattoir? 

(2) Will they be based on the initial proposal for a throughput of one million sheep and 50000 cattle a 
year? 

(3) Is the Minister aware that his co\1eague the Minister for Primary Industry told ABC Radio in 
Albany on 18 March that the abattoir's throughput would be 1.5 million sheep and 70000 cattle a 
year? 

(4) Has the Minister decided to amend the environmental review, taking into account the higher 
throughput and associated outputs? 

(5) If not, why not? 

(6) What contact has the Minister had with his co\1cague the Minister for Primary Industry on any 
aspect of the environmental assessment process? 

Hon PETER FOSS replied: 

I thank the member for some notice of this question. 
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Ministerial conditions were set on 15 March 1996. 
The conditions include a commitment by the proponent to ensure that the Narrikup export abattoir is designed and constructed in accordance with the descriptions provided in the consultative environmental review; that is, one million sheep and 50 000 cattle a year. 
No. 

Such a change would be a significant variation on the proposal and would require further environmental assessment. 
I have met with the Minister for Primary Industry so that he can explain the agricultural significance and his concern to ensure that the process is carried out expeditiously. 

COURTS - CAPACITY TO HANDLE CASES 
Hon REG DAVIES to the Attorney General: 

As the number of cases coming before the courts has outstripped the capacity of the courts to deal with them -

(1) Will the number of judges and the availability of courtrooms be increased, particularly for cases coming before the District and Supreme Courts? 
(2) Does the Government plan to increase funding to the Ministry of Justice to ensure the appointment of more judges and magistrates to aid the expedition of the criminal process? 
(3) Does the Government plan to improve the speed with which criminal matters come to trial in this State? 

(4) Does the Government intend to decriminalise the personal use of cannabis in reasonable QPantities to improve the capacity of the courts to deal with more serious criminal charges? 
(5) Does the Government support the recommendation of the access to justice inquiry for increased commonwealLh and state funding to the Australian Institute of Judicial Administration to undertake a systematic review of significant procedural reform? 
Hon PETER FOSS replied: 
This is a rather long question. I am afraid that some of the answers will also be a little long. This question begs the question because it says that the courts' capacity to deal with criminal cases has been totally outstripped. I do not agree with that statement. 
Hon Reg Davies: That is my subjective opinion. 
Hon PETER FOSS: I realise that, but it is not a question. 
(1)-(2) Increasing the number of judges and the availability of courtrooms is not the only answer. Legislation is before this House at the moment, which is another way of dealing with the matter. I will deal with just the District and Supreme Courts. Probably the most significant thing to occur in the District Court in the handling of criminal cases has been the case management system which was put in by His Honour Judge Hammond. We should congratulate Judge Hammond on what he has achieved in the District Court. In benchmarking across Australia the District Court was shown to be one of the most efficient courts in the country at its level in dealing with both criminal and civil cases. The two are important in tying that together because with a limited number of judges in the criminal and civil jurisdictions, obviously the judges must be spread between the two. Another significant change in the District Court has been the management system put in by His Honour Judge Blaxell. Together with that is the funding provided by the Government to enable that case management system to be computerised. Merely by means such as the way in which cases are dealt with and despatched, a big difference can be made to the capacity of the courts to deal with cases. All members would prefer that we obtain efficiencies before we increase numbers. A Parkinson's law has applied to the number of judges available: The more judges available, the more lawyers seem to take up their time before the courts. We then find that the courts are behind again. 

The Supreme Court has not been quite as successful. It has a three part problem: Civil, criminal and appellate jurisdiction. Probably the single biggest problem in the Supreme Court is the appellate jurisdiction, where it takes two or three judges to hear appeals. That has had the effect of occupying a large amount of their time. Also, in the civil jurisdiction they tend to have larger and longer cases. Of course, that has caused a problem in both the criminal and civil areas. 
One of the matters before this Parliament is the amending of the criminal jurisdiction of the District Court to give concurrent jurisdiction to the District and Supreme Courts in sexual matters, which have always had to go to the Supreme Court - there is no necessity for them to be there -and similarly to allow certain cases to be dealt with in a summary fashion in the Magistrate's Court. With those changes I believe that problem which has caused concern in the District Court will be addressed. In particular the court feels that it has been handling jury trial matters, which not only the court believes are inappropriate there, but from the jurors' body language it is clear that they do not believe they should deal with them either. When the changes are made to the law, 
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they will assist in that I am considering whcther to appoint another Supreme Court judge. I 
would hate it to be thought that the answer every time is to establish another court and appoint 
another judge. That is often not the solution. 

Hon Reg Davies interjected. 

The PRESIDENT: Order! I want the Minister to answer the question. This is not a discussion. 

Several members interjected. 

Hon PETER FOSS: I have been asked a question; I will answer it. 

(3) Not only are there plans to improve the speed with which criminal matters come to trial in this 
State, but significant variations have occurred. The Government is addressing that in an effective 
manner. 

Hon AJ.G. MacTiernan interjected. 

Hon PETER FOSS: I am answering part (3), not part (4). I note the member's interest! The Government 
has achieved tremendous changes, and with the passage of further legislative amendments before the 
House it will achieve even better changes. I congratulate the judges for the action they are taking in that 
respect 

(4) Despite the obvious personal interest on the part of Hon Alannah MacTiernan in the 
decriminaIisation of the personal use of cannabis, the Government has no intention of doing 
anything in that respect. 

(5) Funding of systematic reviews is not the answer. We must promote the means which have been 
shown to be effective. Some of the things that have been done in the District Court have been 
shown to be effective. They must be progressed. I have been in discussion with the Law Society 
to address some of the fundamental costs and the time consumption in civil litigation. If those 
matters are addressed, more people will be freed up. The Government recently appointed more 
magistrates to deal with the petty sessions jurisdiction. 

PORT HEDLAND - BOODARIE HEAVY INDUSTRY SITE ROAD 

189. Hon J.A. SCOTT to the Leader of the House representing the Minister for Resources 
Development: 

In reference to question without notice 175 on 30 April about the Port Hedland heavy industry site -

(1) What portion of funding is BHP providing for the construction of the road to the hot briquette iron 
plant, and what proportion of funding is the Government providing? 

(2) If the Government is supplying funds, what is the rationale for supplying funds to either BHP's 
HBI plant or to the heavy industry site when it is clear from ministerial answers that the HBI site 
is nothing more than a proposal? 

(3) At what level was the environmental assessment of the HBI plant? 

Hon N.F. MOORE replied: 

I thank the member for some notice of this question. I am advised by the Minister for Resources 
Development in the following terms -

(1) The road is being built with government funds. 

(2) The road provides access to the HBI plant which is presently under construction and will provide 
access to the planned Boodaric industrial estate. 

(3) Consultative environmental review. 

WATER RESOURCES - GNANGARA WATER MOUND 
Leaching of Chemicals 

190. Hon SAM PlANT ADOS I to the Attorney General representing the Minister for Water 
Resources: 

(1) What action will the Minister take to stop the leaching of chemicals from the horticultural industry 
in the Wanneroo area into the Gnangara water mound? 

(2) Will the Minister table the results of any tests carried out by the Government on the chemicals that 
have leached into the mound? 

Hon PETER FOSS replied: 

I provide this answer as Minister for the Environment because with the legislation that was passed by this 
House last year, the environmental aspects of water resources fall within my portfolio. 

(1) It is not possible to prevent leaching of chemicals below horticultural activities on the sandy soils 
of the Gnangara mound; instead, action is taken to limit areas where horticulture can be 
undertaken. This is done using the land planning process. Where horticulture does occur, 
Agriculture Western Australia advises growers on appropriate chemical use. 
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(2) Some hundreds of wells are used to monitor the chemicals present in the ground water of the Gnangara mound. Each well is monitored for a large number of parameters multiple times a year. The amount of data available is very large and is therefore not practical to present. However, the information is available from the Water and Rivers Commission. 
HIV - BLOOD JESTS 

191. Hon P.R. LIGHTFOOT to the Attorney General representing the Minister for Health: 
(1) Can the Minister confmn that a person suffering from diagnosed HIV is not required to report the disease unless that person has a subsequent blood test? 
(2) Is the Minister aware that persons diagnosed by specialists as having HIV but who have not had a blood test have then refused to have blood tests? 
Hon PETER FOSS replied: 
(1)-(2) Persons who are suffering from HIV are under no obligation to report their condition to authorities. Under the Health Act, medical practitioners are required to report to the Health Department of Western Australia patients who are suffering from HIV, once they have confirmed a diagnosis. This confmnation can be achieved only through examination of the results of a blood test. People cannot be diagnosed as suffering from HIV until they have had a blood test, so it is inappropriate to talk about a person who has been diagnosed as suffering from HIV but who then refuses to have a blood test, because only a blood test will confirm that a person is suffering from HIV. 

HOSPITALS - MANDURAH, SAVE OUR HOSPITAL ACTION GROUP 
192. 

(1) 

Hon J.A. COWDELL to the Attorney General representing the Minister for Health: 
• Has the Minister's office received two letters from the Save Our Hospital Action Group in 

(2) 

(3) 

Mandurah, one dated 21 February and the other dated 18 March? 
If yes, is the Minister aware that these letters have not yet been acknowledged? 
Is the Minister prepared to answer the concerns raised by the SOH action group in the 21 February letter? 

(4) If yes, when will the Minister respond; if no, why not? 
(5) Will the Minister attend a meeting with the SOH action group as requested in the 18 March letter? 
(6) If no, why not? 
Hon PETER FOSS replied: 
(1) Obviously the Minister who is referred to in this question is not me but the Minister for Health, because I certainly have not received those two letters, but I understand that the Minister for Health is aware of those letters. 
(2)-(4) A response to the letter of 21 February was signed by the Minister today. However, this question has been lingering for some time. The member fIrst gave notice of it on 3 April, so there has been a fairly slow question as well as possibly a slow response. The answer was provided on 3 April, so the letter was answered on 3 April. 
(5) The Minister is prepared to meet with the group at a time convenient to both parties. The group may have forgotten about it since 3 April, and Hon John Cowdell may like to update the people who asked him to ask this question to see whether they are still interested, in view of the slowness with which the question was asked. 
(6) Not applicable. 

HOSPITALS - MANDURAH, HEALTH SOLUTIONS (W A) PTY LTD 
193. Hon J.A. COWDELL to the Attorney General representing the Minister for Health: 
(I) When will the contract between the State Government and Health Solutions (WA) Pty Ltd for a hospital in Mandurah be signed? 
(2) Given the difficulties which the State Government is experiencing in the negotiations on this contract, can we expect an interim or a letter of intent-type document to be signed prior to the signing of the final contract? 
(3) Will the Mandurah community be consulted prior to the signing of any such document? 
Hon PETER FOSS replied: 
t\gain, I am in the somewhat embarrassing situation that in view of the fact that notice of this question was ~Iven on 3 April, my answer has been ready since 3 April, so I will give the answer as at 3 April and hope It is still correct. If it is not still correct, I apologise to the House in advance. 
(1) No, due to the complex nature of the contract and the current early stage of negotiations. It is now probably the late stage! 

-
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This could be possible. 

The community has ~n consulted on the proposed outcome. There will be further updates as 
details are finalised. 

STATE SUPPLY COMMISSION • BUILDING MANAGEMENT AUTHORITY, 
AMALGAMATION 

Hon JOHN HALDEN to the Minister representing the Minister for Works; Services: 

Can the Minister confmn that the Government is in the process of amalgamating the State Supply 
Commission and the Building Management Authority? 

(2) Is it true that positions in the new amalgamated department have been advertised already? 

(3) Does the Government have the necessary legislative authority to amalgamate these departments? 

(4) (a) If so, what is it? 

(b) If not, why is the amalgamation proceeding? 

Hon MAX EVANS replied: 

I thank the member for some notice of this question. 

(1) 

(2) 

(3) 

(4) 

195. 

(1) 

(2) 

No. The Government is seeking to amalgamate the Western Australian Building Management 
Authority with the Department of State Services. 

In respect of the proposed merger of the Western Australian Building Management Authority and 
the Department of State Services, positions have not been advertised. 

Yes. 

(a) The Public Sector Management Act. 

(b) Not applicable. 

COURTS . DISTRICT, APPOINTMENTS 

Hon A..J.G. MacTIERNAN to the Attorney General: 

Given that the most recent appointment to the District Court was a practitioner who was instructed 
extensively by the State Government Insurance Commission, and given that the major portion of 
the District Court's work deals with motor vehicle insurance and workers' compensation claims, 
does the Minister consider it appropriate that the next appointment to the District Court also be a 
practitioner whose principal client is the State Government Insurance Commission? 

Has the Minister approached Mr Brian Sierakowsld to accept an appointment to the District 
Court? 

The PRESIDENT: Order! Part of that question is out of order . • 
Hon PETER FOSS replied: 

(1) I am not sure how the member views appointment to the District Court. I do not regard the 
District Court as some sort of State Employment and Skills Development Authority, where people 
from all sorts of representative capacities are appointed in order to push a particular point of view, 
so we have a fundamental difference of opinion with regard to the reasons that people are 
appointed. 

Hon AJ.G. MacTiernan interjected. 

Hon PETER FOSS: That suggestion underlaid the question. I do not believe that is a relevant factor, 
because people are appointed to the District Court on the basis of merit, and once they are appointed to that 
court, they act judicially and they disregard their background. I certainly dissociate myself from any 
suggestion that judges are appointed to the court to represent one interest or another. 

(2) I am tempted to answer this question, but all I shall say is that it is not the practice of the 
Government to indicate to whom it is looking to take positions in the District Court. The 
appropriate way in which appointments are notified is when His Excellency the Governor informs 
the people whom he has appointed. 

BUILDING MANAGEMENT AUTHORITY . TENDERS, AMALGAMATION 

196. Hon KIM CHANCE to the Minister representing the Minister for Works; Services: 

I refer the Minister to Building Management Authority tenders Nos RFT 213·96 and RFT 214·96 and ask-

(1) Is it common practice for the BMA to group into a single tender a number of different 
construction tasks? 

(2) Is the Minister aware that this practice tends to preclude smaller local contractors from competing 
to perform these construction tasks as the whole grouped contract can generally be carried out 
only by larger, usually metropolitan, firms? 
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(3) Will the Minister undertake to investigate the effect of BMA tenders such as those cited in this question to determine the impact on smaller and local businesses of the practice of grouping tenders? 

Hon MAX EVANS replied: 
I thank the member for some notiee of this question. 
(1) The Western Australian Building Management Authority often groups into a single contract similar, small parcels of work in order to reduee costs and provide an attractive package of work for contractors. 
(2) The regional preference provisions are used in tenders to encourage local participation. 
(3) The W ABMA seeks to get the best value for money in the provision of public works. For the above tenders, the grouping of work was adopted to achieve best value for money on the recommendation of the private sector consultants commissioned to design and manage these projects. 

HORTICUL TIJRAL INDUSTRY - W ANNEROO, RELOCATION 
197. Hon SAM PIANTADOSI to the Minister for Transport representing the Minister for Primary Industry: . 
(1) Has the Minister or the Government considered a plan for the future, to relocate the horticultural industry from the Wanneroo area? 
(2) Is the Minister aware that chemicals used in the horticultural industry are leaching into the Gnangara mound water supply? 
Hon EJ. CHARLTON replied: ., 
I thank the member for some notice of this question. The Minister for Primary Industry has provided the following response -

(1) No. Wanneroo shire, because of its intensive agricultural production, has the fourth highest gross value of agricultural products in the State. The Government is not keen for this production to be compromised. However, prospects for expansion in Wanneroo are limited and other areas such as Gingin are being encouraged to take on this expansion. 
(2) Planning controls and management programs have been developed to avoid any impact on public water supplies. Agricultural chemicals used in horticultural industries are registered for that purpose by the National Registration Authority. The potential for such chemicals to contaminating ground water is evaluated by the Commonwealth Environmental Protection Authority as part of the registration process. 

MINIM COVE - CONTAINMENT CELL 
198. Hon MARK NEVILL to the Leader of the House representing the Minister for Lands: 
In respect to the Minim Cove/old CSBP site development -
(I) Who will own the land on which the containment cell will be located? 
(2) Who will be responsible for any future costs associated with the maintenance of the containment cell? 

(3) What annual costs are expected to monitor the containment cell for the possible leakage of pollutants? 

Hon N.F. MOORE replied: 
I have not received that question or an answer. I ask the member to place it on notice. 

WESTERN POWER - CHARGES 
199. Hon TOM STEPHENS to the Leader of the House representing the Minister for Energy: 
I note that Western Power charges Aboriginal communities the full cost of power generation when the power supplied is not for domestic residential load. At what rate does Western Power charge local authorities for power generation associated with the provision of lighting and irrigation for local community facilities such as town ovals? 
Hon N.F. MOORE replied: 
I thank the member for some notice of the question. The L 1 non-domestic tariff is charged and applies for 24 hours a day. This is charged at a rate of 15.98¢ per unit. For a community facility in the south west interconnected grid, such as an oval where lighting would be used mainly late at night and irrigation could be used on weekends, a commercial time of use tariff may be an option. 
The PRESIDENT: Order! I want to repeat for honourable members the procedure that I use and will continue to use, unless members tell me to do otherwise, for determining who asks a question. In particular - I can say this now because of the changed nature of the House - I give the call to the person I 
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think rose first I then give the next call to the person who missed out the nrst time. I do not have a 
computer in my head to remind me who has had the call. However, intermingled with that is my role, 
according to the procedures, to ensure that a member who has not had an opportunity of asking a question 
takes precedence over somebody who has. The formula is a bit complicated. 

Hon John Halden: It did not work today, Mr President. 

The PRESIDENT: The Leader of the Opposition did not jump up. 

Hon John Halden: I did and you gave me the call. 

The PRESIDENT: The Leader of the Opposition had not asked a question at that time. That is why I gave 
him the call. I know that sometimes honourable members wonder why I pick a member. It is because, 
nrst, he or she rose nrst and, secondly, he or she had not asked a question and another member may have 
asked three or four questions. 

Hon Tom Helm: Would you like a list? 

The PRESIDENT: I do not want a list. The Government in the past wanted me to have a list and I refused 
to have a list. 

Hon Tom Helm: Do not take their list, take ours. 

The PRESIDENT: I will not take any list. 


